COUNCIL CHAMBER

October8, 1997 21 3242

WHEREAS, deed restrictions were volunteered in conjunction with a request for a GR
General Retail Subdistrict on property within Planned Development District No. 193, the
Oak Lawn Special Purpose District, which was approved by the City Council on July 24,
1985 on Zoning Case No. Z845-140/4143-N on property on the east side of Travis Street,
north of Fitzhugh Avenue; and

WHEREAS, application has been made to amend the deed restrictions as part of Zoning
File No. Z967-240/10336-C(LS);

WHEREAS, the City Council at a public hearing on October 8, 1997 approved the
amendment to the deed restrictions in accordance with the recommendation of the City
Plan Commission; and

WHEREAS, an instrument providing for the amendment to said deed restrictions has been
approved as to form; Now, Therefore,

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF DALLAS:

Section 1. That the deed restrictions set forth in the attached instrument be and are
hereby accepted by the City Council of the City of Dallas, Texas, to be used in conjunction
with the development of property zoned a GR General Retail Subdistrict within Planned
Development District No. 193, the Oak Lawn Special Purpose District.

Section 2. That said deed restrictions shali be filed in the Deed Records of Dallas County,
Texas.

Section 3. That this resolution shall take effect from and after its passage in accordance
with the Charter of the City of Dallas, and it is accordingly so resolved.

APPROVED BY
Apprgged as to torm:
CITY COUNCIL nsav ity mm[? ”
ocT 08 1997 ézme, N
v \ Assustant City Attorney
City Secretary
APPROVED
DIRECTOR OF FINANCE CITY MANAGER

SUP-00055A
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FIRST AMENDMENT TO DEED RESTRICTIONS

THE STATE OF TEXAS  §
§ KNOW ALL PERSONS BY THESE PRESENTS:
COUNTY OF DALLAS §

I
That the undersigned, KWIK INDUSTRIES, INC., a Texas corporation, purchased
from TRAVIS FITZHUGH LIMITED PARTNERSHIP, a Texas limited partnership,
certain property, TRACTS I and II, “the Property”, described in a Special Warranty Deed
recorded in Volume 97150 Page 5369, Deed Records of Dallas County, Texas, a true and
correct copy of which is attached hereto as Exhibit A and made a part hereof for all
purposes.

That KWIK INDUSTRIES, INC. conveyed a portion of the Property, TRACT I, to
JOE T. STARKEY, II DBA DRY CLEAN SUPER CENTER ON FITZHGH by General
Warranty Deed recorded in Volume 97150 Page 5387, Deed Records of Dallas County,
Texas, a true and correct copy of which is attached hereto as Exhibit B and made a part
hereof for all purposes.

1

That the Property (TRACTS I and II) was impressed with certain deed restrictions
(“Original Restrictions™) as shown in an instrument dated July 9, 1985, signed by John D.
Pearce President of Carlisle Property Company, the former Owners of said Property, and
recorded in Volume 85171, Page 4650, of the Deed Records of Dallas County, Texas, a

true and correct copy of which is attached to this instrument as Exhibit “C” and made a part
of this instrument.

FIRST AMENDMENT TO DEED RESTRICTIONS Page 1
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o

That the Owners of TRACT I (STARKEY) and TRACT II (KWIK) do hereby

amend the following restrictions: the first number 1 and the second number 1. and delete
number 4 of the Original Restrictions to read as follows:

1. No structure constructed on the property Entire Tract may
contain more than four (4) occupied floors. The maximum height of any
structure may not exceed seventy-two (72) feet in height, as defined in the
Dallas Development Code, as amended;

2. Development is limited to a maximum of fifty thousand
(50,000) square feet of floor area, as defined by the Dallas Development
Code, as amended;

3. No bar, lounge or tavern uses, as defined by the Dallas
Development Code, as amended, are permitted on the property; and

54.  No vehicular access is permitted between the property and
the alley to the east.
That the undersigned does hereby impress nine thousand (9,000) square feet of the
Entire Tract, being more particularly described in Exhibit “D” (attached hereto and
incorporated herein for all purposes, hereinafter referred to as the “Subject Tract,” with the
following deed restrictions, to wit:

1. No above grade structure, other than a dumpster with

constructcd on thc Sllb]CCt Tract. Use of the Subject Tract is limited to
surface and below grade parking; and

2. A solid screening fence with a minimum height of six (6)
feet must be constructed along the north and east boundary line of the
Subject Tract, unless prohibited by the City of Dallas, Texas.

FIRST AMENDMENT TO DEED RESTRICTIONS Page 2
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IV
That the preceding amendment was made following notice and public hearing before
the City Plan Commission and City Council of the City as required in the Original
Restrictions, and notice of such public hearing was given as would have been required by
law for a zoning change on the Property. The Owners must file this instrument in the Deed
Records of the county or counties where the Property is located at his or her sole cost and

expense before the amendment becomes effective.

\/

That the Owners certify and represent that there are no liens or mortgages, other
than liens for ad valorem taxes, against the Property if there are no signatures of
mortgagees or lienholders subscribed below.

VI

That the invalidation of any provision in this instrument by any court shall in no way
affect any other provision, which shall remain in full force and effect, and to this end the

provisions are declared to be severable.
A1

That it is expressly stipulated and understood that the preceding amendment of
restriction number(s) one. four, and the second number one accomplished hereby shall in no
manner operate to impair or reduce the enforceability of the Original Restrictions, as
originally written, and that all restrictions and provisions contained in the deed restriction
instrument dated July 9, 1985, and recorded in Volume 85171, Page 4650 of the Deed
Records of Dallas County, Texas, shall remain in full force and effect except as amended by
Paragraph III of this instrument. Furthermore, it is expressly stipulated and understood that
all provisions contained in the aforementioned deed restriction instrument apply to this
instrument as if recited herein.

FIRST AMENDMENT TO DEED RESTRICTIONS Page 3



973242

ntthe()tyofDanas.DallasConntchxas.ﬂm é day of
,1997.

CONSENT AND CONCURRENCE OF
LIENHOLDERS/MORYGAGEES

INDEPENDENCE FUNDING CO., LLC STATE BANK AND TRUST

”MﬂMorwﬁrMI COMPANY, DALLAS
Lienholder for Tract 11

By: > ] f/ By \ﬂ (-

PrintedNarne:”F*"»r? P vak“ pmmde Qm& - Weﬂ\e‘w
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THRE STATE OF TEXAS §
COUNTY OF DALLAS 8

| @9
This instrument was acknowledged before me on 5&0‘& mDee by
RAY ELLIS, Pres:dam of KWIK INDUS’I‘RIES, INC,, a Texas corpomxon, on behalf of

THE STATE OF TEXAS  §

8
COUNTY OFDALLAS  §

Q<

This instrument was ackaowledged before me on Sﬁ?@mb& C by

THE STATE OF TEXAS §
§
COUNTY OF DALLAS  § ’
This instrumnent was uknowledﬂ befom meom 1997, by
\\V\\ &Q\ \OQMC O (ew YECASEN " ' of INDEPENDENCE

FUNDING CO., LLC, a Texas Limited Lisbility Compsny on behalf of said limited Hability

' INDA \
LINDA HOG { %
Notary Public N ~
, Stote of Texas e ‘b\ [ i’\/\'\,
& & Commission Expires 11-20-09

Nomy Public, State of Tekas  \

Page §'
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THE STATE OF TEXAS ~ §
§
COUNTY OF DALLAS  §
This instrument was acknowledged before me on 4@/&#& 1997,
bylaive Theeneaw dosetant Usoe Drosudent
of STATE BANK AND TRUST COMPANY, DALLAS, a
Texas Cocporation . on behalf of said

A o
ngu ‘atio))

DEBRA M. PAULINSKI ,Bxb’law Dabonald

MY COMMISSION EXPIRES N
February 8, 1989 Notary Public, State of Texas

AFTER RECORDING RETURN TO:

KWIK INDUSTRIES, INC.
Attn.: Mr. Sid Hollingsworth
4725 Nall Road

Dallas, Texas 75244

FIRST AMENDMENT TO DEED RESTRICTIONS Page 6
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CERTIFICATE OF INCUMBENCY

To Whom It May Concern:

This letter will serve as proof that Claire K. Therneau, Assistant Vice President, is an officer with
State Bank and Trust Company, Dallas, and as such has the authority to sign on behalf of same.

In addition, this Certificate will serve as a Certificate of Authenticity of Ms.Therneau's signature.

State Bank and Trust Company, Dallas

(scal)
By: W £ C%“"“"/-
Mark E. Channels
Cashier/Senior Vice President
Certificate of incumbency (INCUMBER)

STATE BANK & TRUST

8214 Wesichester Dallas, Texas 75225
(214) 987-7400
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i'" Independence Funding Co., LLC

The Small Business Lending Specialists

September 3, 1997

RE: First Amendment to Deed Restrictions
Travis Fitzhugh (Tract I)

TO WHOM IT MAY CONCERN:

As an officer of Independence Funding Company, LLC, I hereby state that Stuart Mitchell does
hold the capacity of Controller in our company and is authorized to execute documents on behalf
of Independence Funding Company, LLC.

Independence Funding Company, LLC

o St

Darlene F. Reagan, Vice PnémdenU

Date 7/ 5/? 7

3010 LBJ Freeway, Suite 920 ¢ Dallas, Texas 75234 « (972) 247-1776 « Toll Free (800) 225-1776 « Fax (972) 287-1776
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SPECIAL WARRANTY DEED VO M
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GF #9704027L2 ( é {0

STATE OF TEXAS )
) KNOW ALL MBN BY THESE PRESENTS:
COUNMNTY OF DALLAS }

THAT TRAVIS FITZHUGH LIMITED PARTNERSHIP, n Texas limited purtnership (hereinafiér referred
i us "Grantor™), for and in consideration of the sum of TEN AND NO/100 DOLLARS ($10.00). and other good and
vshiahle consideration paid in cash 1o Grantor by the Grantes herein. and the lurther considerstion of the execution
and delivery of that one certain Promissory Note ol even date herewith in the ariginul principal amount of TWO
ITUNDRED FIFTY-TWO THOUSAND and NO/110 DOLLARS ($252,000.00) (the “Note™), payadble to STATE BANK
AND TRUST COMIPANY, DALLAS (1he “Lender”), the puyment of which Note is sceured hy a Deed of Trust of even
dute 1o Kevin R, Otiffin, Trustee, has GRANTED, BARGAINED, SOLD AND CONVEYED, and by these presents
dues hereby GRANT, BARGAIN, SELL AND CONVEY unto KWIK INDUSTRIES. INC,, a Texaa corporotion
(ercin referred tu as “Grantee”), whose mailing address 1s 4725 Nall Road, Dallas, ‘Texas 75244, all ol the folfowing
deserihed improved property (the "Property”), situated in the City of Dallas, Dallas Caunty, Texas, 10-wit:

SEE EXHIBIT "A". ATTACHED HERETO AND MADE A PART HEREOF FOR ALL
PURPOSES.

THIS CONVEYANCE IS MADE SUBJECT TO those matters set forth hetein and on Exhibit "B*, antached
heretn and made a part hereot for all purposes.

There having been o proper proration made between Grantor und Grantee, Grantce hereby assumes and
sgrees 1o pay all ad valurem taxes pertaining 1o the Froperty for calendur year 1997 and subsequent years.

GRAMTEE LINDERSTANDS AND AGREES THAT ORANTOR ACQUIRED THE PROPERTY FOR
(NVESTMENT PURPOSES AND THAT GRANTOR HAS NOT OCCUPIED THE PROPBRTY. GRANTOR
SHALL CONVEY THE PROPERTY AND GRANTEE SHALL TAKE AND ACQUIRE THE PROPERTY AS
1S. WHERE I8, AND WITH ALL FAULTS, AND WITHOUT ANY REPRESENTATIONS OR WARRANTIES
WHATSOEVER, EXPRIESS OR IMPLIED, WRITTEN OR ORAL, |T BEING THE INTENTION OF GRANTOR
AND  GRANTBE TO EXPRESSLY REVOKE, REBLEASE, NEGATE AND BEXCLUDE ALL
REPRESENTATIONS AND WARRANTIES, INCLLUDING BUTNOT LIMITED TO, ANY AND ALL BXPRESS
OR IMPLIED REPRESENTATIONS AND WARRANTIES AS TO (i) THE CONDITION OF THE PROPERTY
OR ANY ASPHCT THEREOF, INCLUDING. WITHOUT LIMITATION, ANY AND ALL EXPRESS OR
IMPLIED REPRESENTATIONS AND WARRANTIES RELATED TO SUITABILITY FOR HABITATION,
MERCHANTABILITY OR FITNESS FOR A PARTICULAR USE OR PURPOSE; (ii) THE NATURE OR
QUALITY OF CONSTRUCTION, STRUCTURAL DESIGN OR ENGINEERING OF THE PROPERTY, (i)
THE QUALITY OF THE LABOR OR MATERIALS INCLUDED IN THE PROPERTY; (iv) THE SOIL
CONDITIONS, DRAINAGE. TOFOGRAPHICAL FEATURES OR OTHER CONDITIONS OF THEPROPERTY
UROWHICH AFFECT THE PROPERTY; (v) ANY CONDITIONS WHICH AFFECT THE PROPERRTY WITH
RESPECT TO ANY PARTICULAR PURPOSE, USE, DEVELOPMENTAL POTENTIAL OR OTHERWISE (v
THE AREA, SIZE, SHAPE, CONFIGURATION, LOCATION, CAPACITY, QUANTITY, QUALITY, CASH
FLOW, EXPENSES, VALUE, CONDITION, MAKE, MODEL, COMPOSITION, AUTHENTICITY OR AMQUNT
OF THE PROPERTY: (vii) ALL EXPRESS OR [MPLIED REPRESENTATIONS OR WARRANTIES CREATED
BY ANY AFFIRMATION OF FACT OR PROMISE OR BY ANY DESCRIPTION OF THR PROPERTY: (vni)
ANY ENVIRONMENTAL, GEOLOGICAL, METEOROLOGICAL, STRUCTURAL OR OTHER CONDITION
OR HAZARD OR THE ABSENCE THEREOF HERETOFORE, NOW OR HEREAFTER APFECTING IN ANY
MANNER ANY OF THE PROPERTY: AND (ix) ALL QTHER BEXPRESS OR IMPLIED WARRANTIES AND
REPRESENTATIONS BY GRANTOR WHATSORVER.

TO HAVE AND TO HOLD the Property and all fimprovements located thereon, tagether with all and
sinpulur the rights und appurtenances thereto, and in anywise hetonging unto the said Grantee, Granten’s successors
and assigns, furever; and Grantor does hereby baiud itsell, and 1s successors, to Warrant and Forever Defend ail ana
angulyr the Property unto the suld Gruntee, Grantee's successors and gssigns, ugajnst every petrson whomsoever
lawtubly claiming or to claim the samc or any part thereof, by, through or vader Grantor, but not othenwisc.

RESERVATION OF VENDOR'S LIEN AND SUPERIOR TITLE

BUT IT Is EXPRESSLY AGREED that Gruntor herein reserves tor Lender a Vendor's Licn und Superior
Vitle in and 1o the Property uniil the aforesaid Note hus been fully poid in sceordance with its tesms, at which time
this Warranty Deed shall become absolute: and Grantor hereby transicrs unto Lender, iits successors and assipns, the
Vendor's Lien and Superior Title to the Property in the sume mannor and to the xime extent as if the Nota hud heen
exetted 1 favoar of Grantor und assigned by Gruntor (0 Lender without recourse.

IN WITNESS WHEREOF. Grantor hus executed this Speciat Warranty Decd effective ns of the izna day ot
July, 1997 ’

(CONTINUED) EXHIBIT

IIAII




ACCEPTED AND AGREED: 9 7 3 2 4 2

GRANTEE: GRANTOR:
KWIK INDUSTRIES, INC.. 4 Texus TRAVIS FITZHUGH LIMITED PARTNERSHIP,
vorporauon,, - 4 Texas limited parinership

BY: BY: FITZHUGH TRAVIS, L.L.C., v Texas Hmited

tlability company. its Generul Partner

N

ALAN P. McDONALD. Mitnuging
Member

(ACKNOWLEDGMENTS)
STATE OF TEXAS )
COUNTY OF DALLAS }
This instrument was scknowledged before me by ALAN P. McDONALD, Managing Member of FITTZHUGH

TRAVIS, L.L.C, s Texas limited liabilly company, Qeneral Partner of TRAVIS FITZHUGH LIMITED
PARTNERSHIP, a Texas limitod parinership, on behalf of said limited lubility company and limited parinership.

¢ this the }:550‘1 day of July, 1997
Laxe Seith

b | LA S ;

dtary Public tor the State of Texas

Given

My Conmunission Expires:

Notary's Printed Name

STATE OF TEXAS }
COUNTY OF DALLAS }

This instrument wky ucknowlcdged before mo by E a|: &”I 5 E fes ¢dg nt
of KWIK INDUSTRIES, INC,, 4 Texas corporation, on behaif of said-20rporation.

Given Under My Hand and Seal of Ofitce this the Q‘lu‘ aay ol July, 1yv7.

My Commission Expires:

PP.EPARED IN THE LAW OFFICE OF: AFTER RECORDING RETURN TO:
Jumes P. Lazar, P.C. Commonweulth Land Title Company
3949 Sherry Lane, Suite {11

5949 Sherry Lanc, Suite 111
Dallay, Texas 75225 Dallas, Texus 75228



EXHIBIT *A" 97 3242

TRACT I

BEING a tracrt of land situated in the W. B. Coats Survey, Abstract No.
237, and being a portion of Lots 14, 16 and 17, Block C/1521 of the
Cockrell Fairland Addition to the city of Dallas, Dallas County,: Texas
as recorded in Velume 142, Paga 382 of the Map Records of Dallas
County, Texas, and being more particularly describad by metes and
bounds as follows:

COMMENCING at a 5/8 inch rod found in the southeast line of Travis
Street a 60 foot right-of-way and being in the northeast line of
Fitzhugh Avenue a variable width right-of-way and bein? the L
northwesterly corner of said Lot 17 of thae Cockrell Falrland Addition;

THENCE South 65 degrees 0l minutes 51 seconds East, along the northeast
line of sald N.'Figzhughvhvanue a distance of 88.00 feet toc a2 1/2 inch
iron rod with plastic cap stamped R.P.L.S. No. 3688 set for the POINT
OF BEGINNING;

THENCE Horth 25 degrees 00 minutes 00 seconds East through the intaerior
of said Lote 17, 16 and a portion of Lot 14, in Block C/1523, a
distance of 200.00 feet to a 1/2 inch iron rod with plastic cap stamped
R.P.L.S5. No, 3688 met for corner;

THENCE South 63 degrees 0l minutes 51 seconds East, through the
interior of said Lot 14, of the Cockrell Fairland Addition a distance
of 91.86 feet to a 1/2 inch iron rod with plastic cap stamped R.P.L.S.

No. 3688 set for corner, sald point being 1n the norghwasc l1ine of a 20
feat alley;

THENCE South 235 degrees 00 minutes 00 seconds West, along the northwest
line of said 20 feet alley a distance of 200.00 feet to a 1/2 inch iron
rod with plastic cap stamped R.P.L.S. No. 1688 for corner;

THENCE North 65 degrees 01 minutes S1 seconds West along the northeast
right-of-way line of said Fitzhugh Avenue, same being the southwest

line of sald Lot 17 a distance of 91.86 feet to the point of beginning
and containing 18,372 square feet or 0.422 acres of land more or leas.

TRACT II

Being a tract of land situated in the W. B, Coats Survey, Abstract No.
237, and being a portion of Lots 14, 16 and 17, Block C/1523 of the
Cockrell Falrland Addition to the City of Dallas, Dallas County, Texas
as recorded in Volume 142, Page 382 of the Map Racords of Dallas
County, Texas, and belng more particularly described by metes and
bounds as follows:

BEGINHNING at a 5/8 inch iron rod found in the southeast line of Travie
Street a 60 foot right-of-way and being in the northeast line of
Fitzhugh Avenue a variable width right-of-way and being the
northwesterly corner of said Lot 17 of the Cockraell Fairland Addition;

THENCE North 25 degrees 00 minutes 00 seconds East, along the southeast
right-of-way line of said Travis stroet a distance of 200.00 feet to a

1/2 inch iron rod set with plastic cap stamped R.P.L.S. No. 1688 for
corner;

THENCE South 65 degrees 01 minutes 51 seconds East, through the
interior of said Lot 14, of the Cockrall Fairland Addition a distance

of 88.00 feet to a 1/2 inch iron rod set with plastic cap stamped
R.P.I..S. No. 3688 for corner;

THENCE. South 25 degrees 00 minutags 00 seconds West through the interior
of said Lots 17, 16 and Lot 14, {n Block C/1523, a distance of 200.00
feet to a 1/2 inch jiron rod set with plastic cap stamped R.P.L.S. No.
1688 for corner, said point being in the northeast right-of-way line of
.said Fitzhugh Avenue, said point being in the southwest line of said
Lot 17, Bloeck C/1523;

THENCE North 65 degrees 01 minutes 51 seconds West along the northeast
right-of-way line of said Fitzhugh Avenue, same being the southwest

line of said Lot 17 a distance of 88.00 feet to the point of beginning
and containing 17,600 square feet or 0.404 acres ot Yand more or less,



IEXIIBIT “r* ’ 9 7 3 2 42

Restrictions recorded in Yolume 85171, Page 4650, and Volume 903, Page 491. of the Deed Recards of Dallus
County, Texas.

Standhy lecs. taxes and essessments by any taxing sutherity for the year 1997 and subrequent vears, and
subscquent toxes and assessments by any taxing euthorlty for prior years duc 1o change in land usage or

vwnership.

Rights of parties in possession.
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GENERAL WARRANTY DEED Q530

STATE OF TEXAS )
) KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF DALLAS )

THAT KWIK INDUSTRIES, INC. (hercinafter 1eferred to as "Grantor™), for and in consideration of the sum
of TEN AND NO/100 DOLLARS (510.00), and other 800U and valuuhbie cunsideration paid in cash 10 Grantor by
1he Grantee herein, and the further consideration of the excvution and delivery of thut onc certain Promissory Notc
of even date herewith 1o the originel principal amount of ONE MILLION and NO/Lo# NOLLARS ($(,000,000.00)
(the "Note*), payable 10 INDEPENDENCE FUNDING COMPANY, LLC (the "Lender”), the payment of which Note
s secuced by a Deed-of Trust of cven date to Charles P. Belf, Jr., Trustee, hus GRANTED. BARGAINED, SOLD
AND CONVEYED, and by these presants does horeby GRANT. BARGAIN, SELL AND CONVRY untn JOE T.
STARKEY, I DBA DRY CLEAN SUPER CENTER ON FITZHUGH (herein refercod 1o ax “Grantee”), whose mailing
adiliess is 4925 St Jemes Court, Mesquite, Texas 75150, ail of the following described improved praperty (the
“Property™), sithated 1 the ity of Dallas, Dallas Cuunty, Texas, to-wit:

SEE EXMIBIT A" ATTACHED HERETO AND MADE A PART HEREOF FOR ALL
PURPOSES.

THIS CONVEYANCE 1S MADE SUBIECT TO those matters et forth herein and an Exhihit “R”, attachad
hereto and made a part hereof for all purposes.

There huving been u propes prorotion made heiwocn Ofantor and Grantce, Grantce herchy assumed and
agrees 1o pay all ad valorem taxes pertaining 10 the Property for calendar yoar 1997 and subscquent years.

TO HAVE AND TO HOLD the Property and all improvements located thereon, together with all and
singulat the Tights and appurienances thereto, and in unywise belonging unto the said Grantee, Orantee’s heirs and
assigns, (orever; and Orantor does hereby bind fiself, and its successors, 10 Warrant and Porcver Defend ull and
singulit the Property unto the said Graniee, Grantee's helis and assigns. agoinst every person whomsoever lawluily
clauming or 10 cieim the same or any part thereol.

2 VATI VENDOR'S LIEN SUPERIOR TITLE
BUT IT IS EXPRESSLY AOREED that Grantor herein reserves 10r Lender a Vendor's Licn and Superior
Tivle in uny to the Property until the aforesajd Notc has been fully paid in accordunce with its terms, a¢ which time
this Warrinty Deed ahall. become absojute; and Orentor hereby transfers unto Lender, Lis succeskors und assiuns, the

Vendor's Lisn and Superior Tlile 10 the Property in the séme mannar und 10 the sume extent us if the Note had heen
¢xceuted in tavar of Grantor und assigned by Grantor 10 Lender withaut recourse.

IN WITNESS WHEBREOF, Gruntor hna cxccuted this Generul Werranty Deed on the 22nd duy of July, 1997.

KWIK INDUSTRIES, INC

8y:

aF #970402%'! - . -
rlad ©

Name:__¥a C\Wis

Title:

(ACKNOWLEDGMENT PAGE FOLLOWS)

973242




(ACKNOWLEDGMENTS) 9 7 3 2 4 2

STATE OF TEXAS }
COUNTY OF DLa\\0s |

This Instrument was acknowledged hefore me by ? au e Pr gsident
of KWIK INDUSTRIES., INC.. 4 Toxn e
worporation, on vehall af said corponmon. I

Given Under My Hand und Seal of Office this the ,Qa day of ,h i lff

it / Aot 2, 2000 NouB Public lor “the State of Texas

My Commission Expires:

Notary’s Printed Name

PREPARED IN THE LAW NEFICE NE: AFTER RECORDING n.s-rumJ TO:

fumes P. Lagar, P.C. _ Commonwealth Land Title Cnmpany
5949 Sherry Lune, Suitc {11 59492 Sherry Lune, Suite 111
Dallus. Texys 75225 Ditltas, Texas 75225
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Beingy a tract of land sictuated In the W. B. coats 8urvey, Abstract No.
237, and being a portion of Lots 14, 16 and 17, Block C7/1523 of the
Cockrell Fairland Addition to the City of Dallas, Dallas County, ' Texas
43 recorded in Volume 142, Page 382 of the Map Records of pallas
County, Taxas, and being more particularly described by metes and
bounds as follows:

COMMENCING at a 5/8 inch iron rod found in the southeast line of: Travis
Streec a 60 foot right-of-way ana being the northeast line of Fitzhugh
Avanue a variable wgdth righz-or~wa and being the northwesterly; corner
of said Lot 17 of the Cockrel) Fair{and Addition;

THENCE Eouth 65 degreecs 01 minutes 51 seoonds East, along the northeaat
line of sajd N, Pigzhugh Avenue a distance of 88.00 feet to a 1/2 inch

iron red with plastic cap stamped R.P.L.S. No. 1608 set for the POINT
OF BEGINNING; ,

THENCE North 25 degrees 00 minutes 00 seconds East through the interior
of caid Lots 17, 15 and a portion of Lot 14, in Block C/1823, a -
distance of 200.00 faet to a 1/2 inch iron rod with plastic cap stamped
R.P.L.S. No. 3688 met for corner; '

THENCE South 65 degrees 01 minutes s1 seconds East, through the '
interior of said Lot 14, of the Cockrell Fairland Addition a distance
of 91.86 faet to a 1/2 inch iren rod with plastic cap etampad R.P.L.S.

No. 3688 set for corner, said point being in the northwest line of a 20
faet alley;

THENCE sSouth 25 degrees 00 nminutes 00 seconds West, along the northwest
line of said 20 feet alley a distance of 200.00 feet to a 1/2 inch iron
rod with plastic cap Tamped R.P.L.S. No. 3688 set for corner;

THENCE North €5 degrees 01 minutes 51 seconds West along the northeast
right-of-way line of saiq Fitzhugh Avenue, msame being the scuthwmst

line of said Lot 17 a distance of 91,86 feet to thHe point of beginning
and containing 18,372 Square feet or 0.422 acres of and more or legs.

Exhibit wpaw - Page 1
G.F. No. 9704027T)1
Form No. 020
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C DEED RESTRICTIONS
#4411
THE STATE OF TEXAS

KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF DALLAS

That the undersigned, CARLISLE PROPERTY COMPANY, s Texas
corporstion, s the owner of the following described propcrty situsted !n
Dallas County, Texas, being In particuler 8 36,000 sq. ft. tract of land out
of the Cockrelis Fairland Addition to the City of Dallas, Dallas County,
Tenss, recorded In Vol. 93, Page 624, of the Desd Recoras of ODalles
County, Texas, and being more particulerly deseribed In Exhibit "A"
(sttached hereto and Incorporsted herein for sll purposes) and hereinafter
referred to ss the “Entire Trect.”

Thet the undersigned, CARLISLE PROPERTY COMPANY, does hereby
impress the Entire Tract with the follewing deed restrictions, to-wit:

1. Ne strusture constructed on the preperty contain
more than four (4) ecsupied floers. The meximum t of any
structure mey net exceed seventy-twe (72) fest In ht, o8
defined in the Dallss Development Cede, as amended;

is limited to 2 manimum of fifty theusand

2. Oevelepment
(90,000) squara fost of fleor sree, 3¢ defined by the Dallas
Development Code, as amended;

3. Ne bsr, lounge or tavern uses, 3¢ defined by the Delles
Code, as smended, sre permitted en the property;

4, Develepment of the p must generelly conform to
the site plon snd rendering om horete as Exhidits "9" and
“c.” . ond | herein for il purscses.
Netwithstandls 9 ing herein to the contrery, the sita  dan
'lrboll conform to oll of the requirments of the City of Muo.

onas.

8. Ne vehicular sccoss Is permitted betwesn the preperty
and the alley to the eest.

That the undersigned does hersby impress nine thowsend (9,000)
8q' sre foet of the Fatire frm. being more perticularly described in Exhibit
“D" (ettached herete and incorporasted herein for oil purpeses), hereinsfter
referred to as the “"Subject Tract,” with the following desd restri.liens,
to-wit:

iublok Tr':t..m.znt‘h.o ;:m::';r:tvlob:wwtmz ::d.

below-grade parking; and

1. A solid screening fence with a minimum height of six (8)

fest must be constructed along the north and esst boundary line of
the Subject Tract, uniess prohibited by the City of Dalles, Tenss.

F045- 144/ av44. N

242

29,040
" 1 ﬁlllgsgg




8523764
,2973242

These restrictions shall continue In full force snd effect for a peried of

twenty-five [23) years from the date of execution, and shall sutomatically be
extended for sdditionsi periods of ten (10) yeers uniess terminated in the
manner specified herein.

These restrictions shall not be sitered, amended or terminsted without a
public hesring befors the City Plan Comwmission and the City Council of the
City of Dallas. Notice of such public hesrings shail be given ss would be
required by law for a zoning change on the property dessribed herein.

The restrictions contained herein are net in any menner intended to
restrict the right of the City Council of the City of Dellas to enervise s
logisistive duties and powers insofer ss 2ening of the property is esncerned.

These restrictions inure to the benefit of the City of Dalles, and the
unidersigned owners hereof do grant to the City of Dellas the right to
prosscuts, at law and in equity, against the persen vielating or attempting
to violate such restrictions, either to prevent him from se doing ond to
correst such vielstion and fer further remedy, the City of Oeslles mey
withhold the Certificete of Ocsupansy nessssary for the lawful use of the
preperty until sush restrictions dessribed herein are fully complied with.

These restrictions are hereby declared covensats ruaning with the lend
ond shall be fully binding upon the persens ascquiring preperty within the
described trast and any persen by ossceptance of title to any of the
Wm.ﬂ!lwnmondmmm“bvmd fully
perform the fr regeing restristions and eovensnts.

CARLISLE PROPER

DEED RESTRICTIONS - Page 3
M e 85471 651
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THE STATE OF TEXAS ]
CGUNTY OF DALLAS §

BEFORE ME, the undersigned, » Netsry, lc in and)for the State of
Tends, s day personsily eppesred
of CARLISLE PROPERTY . oxas
untobothopormmdm m-oumﬂuum

foreqoing Instrument snd ascknowiedged to me that the same the ect of
the said CARI.lSLl PROPERTY COMPANY, snd that he executed ﬂlo same 88
for the purposes and considerstion therein

A2 ey o

s

85071 L6852




Inct )s

SEING Lots 16 end 17 1n Bleck 'c.' ﬂt« Bleck 1523 of COCKRILLS

ADDITION, on Addition to the City eof hllu. Sellas County,

sccording to the Mevised Mep thereef, recerded in Velums 142, Page a2,
Deed facerds, Dallas Cowsty, Temss.

Iast 21

the Southwesterly §0.0 fest he. of Sleck C/1823 of
m FAIRLAND, o mmu te m cm of Nllu. Osllas County,
Texas, sccordisg to the Plat thereef, recerded in Velums 98, Page 624,
mm.:n‘. llu Comnty, Tomas, ond descrided more nm:uurly
3

GIRINNING ot & .mt 1 m mum 1ine o' Travis Street, which
zl-at 1. m m mt. distance of 180.0 feet
of the u« ltn mm Street with the

murly i ot m Fitzhugh Avenus)

TERCE contiauing with the satd 1iae of Trevis Street, Nerth I3 degrees
a sinutes Last, o distence of §0.0 foet to & peint for cormer;

tllt South 66 32 winstes Cast, and pareltel teo said lime of
Travis Street, o distance of 100.0 fest to o point for cormer in the
Rorthoasterly 1ine of o 20 feot wide allays

mmumuummc.umuuunmlmu
lll. perallel to said Vime of Trevis Street, & distance of 0.0 ¢
8 point for cormer;

THOKY fNerth 66 m 32 minutes West, ond persiisl to the said line
nmcw venus, & distonce of 180.0 feet to the PLACT OF
GESINNING end containing Mmufutdlul.

Y

L[IMIBIT °A® < lege Sol0

o644 4048
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LOT CovERAaGE

ALLEY
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973242
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TRAVIS AVE.

|tk

——— ' FITZHUGH ave.

SITE PLAMN

SITE PLAN
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Secretary

48, Toxas 75201

§5-2%7¢
.m to City
Mall

IEIBN

i

§5-2%/16

Retum to Secretary
City Ha oy
Dallas, Texas 78207

No.
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,l. Y ,:.‘ 3.-1,"’:

SO evtiustarly 80.0 fost of Lot No. 14 of Block /1803
cocanLs PARAD, ::A#um te the City gf i, o::u?m:g.
(17] accerg horeef [ ] -e ( |

Deod '.-;m,." . Deltes o Texss, and dascrived mere .'.m:ml;

Sotie T it 0 petat in' the Sowthessterly fne of Travis 5 rvet, which
B TR R T S0 s
Sorthessterly 11ne of North Fitzhugh Avenue;

NENCE ~satinyi with the saf¢ Ving of Travis Street, Morta 23 degrees
88 wisaie Last, s €1otonce o 0.0 foet o 0 pofat for cormer)

NERCX Seuth ¢ b’nn 12 winwtes Last, sad persile) to satd 1ime of
Travis Street nc.tnunln.lfmuo nt for cormer fa thg
Sortheastarly 11ne of & £9 foot wic alleys pot

THEDNCE Sowth 23 dogrees 29 of
alse pereliel to sstd Vg
cormer}

to & potnt for

EXMIOIT W~ - Page Solo
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That the Owners of TRACT I (STARKEY) and TRACT II (KWIK) do hereby
amend the following restrictions: first number 1 and th nd num 1. and del
number 4 of the Original Restrictions to read as follows:

1. No structure constructed on the preperty Entire Tract may
contain more than four (4) occupied floors. The maximum height of any
structure may not exceed seventy-two (72) feet in height, as defined in the
Dallas Development Code, as amended;

2. Development is limited to a maximum of fifty thousand
(50,000) square feet of floor area, as defined by the Dallas Development
Code, as amended;

3. No bar, lounge or tavern uses, as defined by the Dallas
Development Code, as amended, are permitted on the property; and

84.  No vehicular access is permitted between the property and
the alley to the east.
That the undersigned does hereby impress nine thousand (9,000) square feet of the
Entire Tract, being more particularly described in Exhibit “D” (attached hereto and
incorporated herein for all purposes, hereinafter referred to as the “Subject Tract,” with the
following deed restrictions, to wit:

1. No above-grade structure, other than a dumpster with

creening an n in paragraph 2 below may be
constructed on the Subject Tract. Use of the Subject Tract is limited to
surface and below grade parking; and

2. A solid screening fence with a minimum height of six (6)
feet must be constructed along the north and east boundary line of the
Subject Tract, unless prohibited by the City of Dallas, Texas.

FIRST AMENDMENT TO DEED RESTRICTIONS Page 2
1d
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FILING FEE FOR DEED RESTRICTIONS

ZONING FILE # Z960- 240] 1833¢-c(LS5)
FATZ 0\ cn AVE, ( TRaVIs STRRET, EAsT Cog.

COUNCIL AGENDA ITEM NO. 32

Laye Mot Received Teed Restrichons As of 9/2¢/59
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