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WHEREAS, the deed restrictions in the attached instrument have been
volunteered in conjunction with a request for a GR General Retail Subdistrict
within Planned Development District No. 193 which was approved by the City
Council on June 23, 1993, on Zoning Case #2923-t90/9380-N on property on the
southeast side of Cole Avenue, southwest of Fitzhugh Avenue; and

WHEREAS, said deed restrictions have been approved as to form; Now, Therefore,

BE IT RESOL\IED BY THE CITY COUNCIL OF THE CITY OF DALLAS:

Section 1. That the deed restrictions set forth in the attached instrument be and
are hereby accepted by the City Council of the City of Dallas, Texas, to be used in
conjunction with the development of property zoned a GR General Retail
Subdistrict within Planned Development District No. 193 as described in
Ordinane

2. That deed restrictions shall be filed in the Deed Records of DallasSection
County, Texas.

Section 3. That
accordance with
resolved.

resolution shall
Charter of the

take
City

this
the

effect from and after its passage in
of Dallas, and it is accordingly so

APPROUED BY
clw col-.,NClL

JUN 23 1995

/lq//d*
City SecretarY

APPROYED.

s/N 753{96{06

HEAD OF OEPARTMENT

'APPROVED
OIRECTOR OF FINANCE

APPROYED
CITY MANAOER



THE STATE OF TEXAS

COUNTY OF DALLAS

DEED RESTRICTIONS
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r.

The undersigned, COLE FITZHUCH DEVELOPMENTS, INC., a Texas corporation (the
"Owner"), is the owner of the foltowing described prcperty (the "Property'), being in particular
a tract of land out of the W. B. Coats Survey, Abstract No. 237, City Block No. 1/1519, City
of Dallas ("Cig"), Dallas County, Texas, and being a portion of tho tract of land conveyed to
Colc Fitzhugh Devetopments, Inc. by Hibernia National Bank in Texas, by deed dated
September 4, L9Ft2, and recorded in Volume 92175, Page 3E85, in the Deed Records of Dallas
County, Texas, and being more particularly described as follows:

SEE EXHIBIT 'A' ATTACHED HERETO AND MADE A
PART HEREOF FOR ALL PURPOSES.

II.

Thc Ovner docs hereby impress all of the Property with the following deed resrictions
('restrictions"), to wit: -

The Property may only bc used for parking and/or
as a playground area.

m.

Thesc restrictions shall continue in full force and effect for a period of trventy (20) years after
the datc these restrictions are filed of record in the D€cd Records of Dallas County, Texas, and
shall auomatically be extended for additional periods of ten (10) years unless amended or
tcrminatod in thc manncr spocified in this document.

Iy.

These restrictions may be amended or otherwis€ terminated only after a public hcaring before
the City Plan Commision and a public hearing before urd approval by the City Council of the
City. Notie of the public hearings must be given ag would be required by law for a zoning
change on the Property. Thc amending or terminating instrument must be approved as to form
by the city attorney. If the City Courrcil aproves an amendment or tcrmination of these
restrictions, thc Owner must then file thc amending or terminating instrument in the Deed
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Records of the county or counties where the Property is located at his or her sole cost and
expens€ before the amcndmcnt or termination becomes cffective.

v.

These restrictions ar€ not inrcnded to restrict the right of the City Council of the City to exercise
its legistative duties and powers insofar as zoning of tho Property is concerned.

vr.

The Owner agrocs that thesc restrictions inurc to the benefit of the City. The Owner hereby
granB thc City thc right to enforce thes€ rcstrictions by any lawful means, including filing an
action in a court of compercnt jurisdiction, at law or in equity, against the person violating or
attempting to violatc thesc rcsrictions, either to pr?vcnt the violation or to require its correction.
If the City subsantially prevails in a legal procecding to enforcc these restrictions, the Owner
agrees that thc City shdl t c entitled to rccovcr darnagcs, reasonable attorney's fees, and court
costs. For furthcr rcmody, the Ovmer agrces that thc City may withhold any certifrcate of
occupancy or find inspcction necessary for thc lawful use of the Property until these restrictions
arc complied with. The right of the Cily to enforcc these rcstrictions shdl not be waived,
cxprcssly or othcrwisc.

vIr.

The Orner agraes to defend, indcmnify, and hold harmless the City from and against dl claims
or liabilities arising out of or in connection with the provisions of $is document.

vm.

The provisions of this document aro hereby declared covenants nrnning with the land and are
fully binding on all succcsrnn, hcirs, and assigns of thc Owner who acquire any right, title, or
intcrcst in or to thc Property, or any part th€rcof. Any pcrson who acquircs any right, title, or
intcrcst in or b the Propcrty, or any part thercof, thereby agroes and covenants to abidc by and
fully pcrform tho provisions of this documcnt.

IX.

Unless stat€d othenrrisc in this document, the definitions and provisions of CHAPTER 5lA,
"PART II OF THE DALLAS DEVELOPMENT CODE,' as amendd, apply and are
incorporated tno this documcnt as if recitcd in this document.

x.
Thc Owner undcrstandg and agr€ql that this document shdl be governed by the laws of the State
of Texas.
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The invalidation of any provision in this document by any court shall in no way affect any other
provision, which shall remain in full force and effect, and to this end the provisions are declared
to be scverable.

E)(ECUTED on this the 17th day of June, 1993.

COLE FITZHUGH DEVEI]OPMENTS. INC.
a Texas Corporation

Lany A. Torkin, President

This instrument was acknowledged before me on June 17th, L993, by I"ARRY A. TORKIN,
President of COLE FITZHUGH DEVEIJOPMENTS, n'{C., a Texas corporation, on behalf of said
corporation. .

CITY OF TORONTO

PROVINCE OF ONTARIO v
J
i t t

Ontario

Notary Public

t

I)

: fApproved as to form:
SAM tl NDqy, City Attorney
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EXHIBIT'AI
PROPERTT DESCRII,'TION

BEING a tract of land situated in the W.B. COATS SURVEY, ABSTRACT NO. 237, City
Block No. 1/1519, City of Dallas, DALL-AS County, Texas and also being all of hro tracul
as recorded in a Substitute Trustee's Deed rccorded in Volume 88238, Page 3176, Decd
Records of DALLAS County, Texas and also in a Quit Claim Deed to BancTEXAS Dallas

n. fiWt{ed in Volume 8yn6,Page2036, Dced Rccords, DALLi,S County, Texas and also
*^ffi oein[ilbf Lot 2q city Block No. 1/1519 of rhe MIERS COLE & MCKINNEY AVENUE
t)ff ADDITION, SECTION TWO, as recorded in Volume 89248, Page 316, Deed Rccords,

DALLAS County, Texas, and being more particularly described by metes and bounds as
follows:

BEGINNING at a I inch ir+n rod found for corner at the Northwest corner of Lot 9, Block
l/1519, Miers Cole & McKinney Avcnue Addition as recorded in Volume l, Pagc 439, Map
Records, DALL-AS Coung Tcxas, said iron rod also being in the Southeasterly Right-of-
Way linc of Colc Avenue as dedicated per Miers Cole & McKinney Avenuc Addition;

THENCE North 24 degrees fi) minutes (X) seconds East following the Southeasterly Right-
of-Way line of said Colc Avenue a distance of 100.00 feet to a 3/8 inch iron rod found for
corner; -

THENCE South 65 degrees 37 minutcs 12 seconds East a distance of 187.21fcct to a iron' 
rod found for corncr, said iron rod being in the Northwesterly Right-of-Way line of a 15 foot
alley as dcdicated per said Miers Cole & McKinney Avenue Atldition;

'fllENCE South 24 dcgrees (X) minutcs 00 seconds West following tlre Northwesterly Right-
of-Way line of said 15 foot alley a distancc of 10O.00 feet to a I inch iron rod found for
corner, said iron rod being at thc Northcast corner of said Lot 9;

THENCE North 65 degrees 2l minutes 56 scconds West following the North line of said
Lnt 9 a distancc of 187.21 fcet to the POINT OF BEGINNING AtlD CONTAINING
18,721 square feet or 0.430 acres of land.

BUl.:SWD.COLE
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