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WHEREAS, the deed restrictions in the attached instruments have been
volunteered in connection with a tract of land located along Throckmorton
Avenue, between Hawthorne Avenue and Avondale Avenue, and containing
approximately 7.22 acres, which is the subject of Zoning Case No. 2034-289(DW);
and

WHEREAS, the City Council desires to accept the deed restrictions in the
attadred instrumenf Now, Therefore,

BE IT RESOLVED BY THE CTTY COUNCIL OF THE CITY OF DALIAS:

Section 1. That the deed restrictions in the attached instruments be and are
hereby accepted by the City Council of the City of Dallas, Texas, to be used in
cgnjunction ryith $e development of property that is the subfect of Zoning Case
No. 2034-289(DW)-

Section 2. That these deed restrictions must be filed in the Deed Records of
Dallas County, Texas.

Section 3. That this resolution shall take effect immediately from and after its
passage in accordance with the provisions of the Charter oi the City of Dallas,
and it is accordingly so resolved.

APPROVED AS TO FORM:

MADELEINE B. IOHNSON, City Attorney

By, APPROVED 8Y

CITY COUNCIL

t)EC 08 2001

4*/qfl
Qif, conretary

.4  / s
or"^ou.o/rJ4 L/* AppRo*D-A*Bo*o

HEADOF I'EPAATMENT ONECTOF OF FINANCE CTTY M^NAGER

s ' d orz, toLst tz s - c ! n J e S  4 u a u l d o l e A - O d A S : e O  B O  B Z ,  J s t l



043496

DEED RESTRICTIONS

STATE OF TEXAS

COI.INTY OF DALLAS
KNOW ALL MEN BY THESE PRESENTS:

t -

The undersigned, L.T, THROCKMORTON LAND, LTD.. aTexas lirnitcdpartnership 9lda

- l.ntervest-Throckmorton, Ltd., a Texas limited partnership ('the Owner"), is the owner of
the following described propcrtl ("tbe Propmy'), being in particular a tract of land out of
the William Grigsby Survq',AbstractNo.50l, CityBlock l312028, CityofDallas ("City'),
Dallas County, Texas. and being that same tract of land conveycd to thc Onner by SUSAN
STURDIVANT, by deed dated April 28,1999, and recordcd in Volume 99097, Page2627,
in thc Dccd Records of Dallas County. Texas, and being rtorc particularly describcd as
follows:

The east 50 fect of Lot I in Block |3}OZE, University Place Addition.

II.

The Owner does hereby irnpress all of the Properry with the following dccd restrictions
("resuictions'). to wit:

l. New development means construction involvingvoluntary demolition of at

least 50 percent of an cxisting structure.
2. Height in these deed restrictions is as determined by Article 193 of Chaptet

5 lP .
3. The maximum stnrcture hcight of nerv development on the Property is 36

feet, and the use of nerv developmcnt on the Property is limited to rcsidential

uses only.

ilI.

These restrictions shall continue in full force and effect for aperiod of fifty (50) years from

t6e date of cxecurion, &d shall automatically be cxtended for additional periods of fifiy

(50) years unless amende.d or terminated in the manncr specified in this document.
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tv.

These restrictions may be amended orterminated only afterapublichearing before the City
Plan Commission and a public hearing before and approval by the City Council ofthe City.
Notice of the public hearings must be given as would be required by law for a zoning
chango on the Property. The ameoding or terminating instnrment must be approved as !o
form by the City Anorney. If the City Council approves an amendment or tenninatiqn of
these restrictions, the Ownsr must then filc the amending or terminating instrtrnent in the
Deed Records of the county or counties where the Property is located at his or hq sole cost
and expense before the amendment or termination becornes effective.

v.

These restrictions are not intended to restrict the rig*rt of the City Council of the City to
exercise its legislative duties and pou'ers insofar as zoning of the Property is concerncd.

vt.

The Owner agrees that these restrictions inure to the benefit of the Ci$,. The Owner hereby
gants the City the right to enforce these resrictions by any lawful rneans, including filing
an action in a court of competent jurisdiclion, at law or in equity, against the person
violaring or attempting to violate these restrictions, either to pr€$ent the violation or to
require its conection. Lf the City substantially prevails in a legal proceeding to enforce
these restrictions, the Owner agrees that the City shall bc entitled to recover damages,
reasonable attorney's fees, and court costs. For further remedy, the Owner agrees that thc
Citv rnay withhold any certificate of occupancy or final inspection necessary for the lararful
use of the Property until these restrictions arc complied with. The right of the City to
enforce these restictions shall not be uaived, expressly or otherwise,

VII.

The Owner agrees to defend, indemnifr, and hold harmless the City from and against all
claims or liabilities arising out of or in connection with the provisions of this document,

vm.

The provisions of this document are hereby declared covenants running with the land and
are fully binding on all successors, heirs and assigns of the Ouner who acquire any right,
title, or interEst in or to the Property, or an), part thereof. Any person who acquires any
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right, title. or interest in orto the Propcrty, or any part thercof, thereby agrees and covenants
to abide by and fully perform the provisions of this document.

IX.

Unless statcdothenvise inthis document, the definitions andprovisions ofCHAPTER5IA,
and Article 193 of Chapter 5lP of the Dallas City Code, as amended, apply and are
incorporated into this docurnent as if rccited in tHs document. In the event of a conflict,
the dcfinitions andprovisions in Articlc 193 supersede those in Chapter 51A.

x.

The Owner understands and agrees that this document shall be govemcd by the laws ofthc
State of Texas.

xI.

The Ou'ner certifies and represents that there are no mortgag€s or liens, other than liens for
ad valorern taxes, against the Property ifthere are no signatures ofmongages or lienholders
subscribed below.

xu.

The invalidation of any provision in this document by any coun shall in no way affecl any
othcr provision, which shall remain in full force and cfFect" and to this end the provisions
are declared to be severable.

EXECUTED this the 2Q day of AJ ov*q hr,r .,,2004.

LT THROCKMORTON LANDO I'TD'
flkla Intervest-Throckmorton. Ltd.

- Oq'ner

By: LT Throckmorton Land GP, LLC,
a Texas limited liability corporation
its Sole General Partner
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APPROVED AS TO FORM:

MADEI-EIM B. JOHNSON, City Attorney

DFELRESIUCTION - Pasc 4
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By: GenCap Partners, LP,
a Texas lirnited partnership
its sole member

By: DEC Interests, LLC,
a Texas lirn iability oompsny
its General

By:
David E. Castilla, Managing Member ffi.

CONSENT AND CONCURRENCE OF
LIENH.OI-DER OR MORTGAGEE

Not,r\onlicable

Owner

By:
PrintedName:
Title:

0

l ' d o I a l o 4 9 ' I z s e c r n J e s  l u a u d o l e n e g d I O : ' O  B O  B e  J e 4



7 l /23 /2904 15 :32 2t49399229

STATE OF TEXAS S

COTINTY OF DALLAS $
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I-lC, in and for

My Commission Expircs:

PACE 15/33
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This instrument was aeknou'ledged before me on Nove nber 24 - David

E. Castilla, Managing Member of DEC Interests, LLC, as general GenCap

Partners, L.P., the sole member of LT Throckmorton Land GP. exas limited

liabiliry company, on behalf ofLT T.hrockmorton Lan{ Ltd. as partner ofLT

'Throckmofton 
Land, Ltd., a Texas limited

. . . . ' .

ffil+lili the State of Tcxas
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