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COUNCIL CHAMBNR

March28.2007

WHEREAS, the attached avigation easement, release, and disclosure agreement has been

volunteered in corurection with Lots 20, 2I,22, and 23 in City Block 4493,located on the east

corner of Maple Avenue and Fielder Court, fronting approximately 140 feet on the northeast line

of Maple Avenue, having a depth of approximately 550 feet, and containing approximately 1.57

acres, which is the subject of ZoningCase No. 2056-145 (DW); and

WHEREAS, the City Council desires to accept the avigation easement, release, and disclosure

agreement in the attached instrument; Now, Therefore,

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF DALLAS:

Section 1. That the avigation easement, release, and disclosure agreement in the attached

instrument be and is hereby accepted by the City Council of the City of Dallas, Texas, to be used

in conjunction with the development of property that is the subject of Zoning Case No. 2056-145

(Dw).

Section 2. That this avigation easement, release, and disclosure agreement must be filed in the

Deed Records of Dallas County, Texas.

Section 3. That this resolution shall take effect immediately from and after its passage

accordance with the provisions of the Charter of the City of Dallas, and it is accordingly

resolved.

APPROVED AS TO FORM:

THOMAS P. PERJ<INS, JR., City Attorney

1n
SO

City Attorney

APPROVEO

s/N 753-036-006
suP{0055A
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AVIGATION EASEMENT, RELEASE, INDEMNIFICATION,
AND DISCLOSURE AGREEMENT

THE STATE OF TEXAS S
s KNOW ALL PERSONS BY THESE

PRESENTS:
couNTY OF DALLAS S

That we, N Motion Concepts. LLC (hereinafter GRANTOR whether one or

more), for and in consiOeration ot ne sum of ONE AND NO1109, DOLLAB ($t'09) Io 1!"
unOeiiigneO paid by the GRANTEE herein named, and other good and valuable

conside-ration, the ieceipt of which is hereby acknowledged, ha-ve executed this

Avbation Easement, Release, lndemnification, and Disclosure Agregm-e11'. !?Y9
CnAr.rieD, SoLD ntto CONVEYED, and by these presents does GRANT, SELL AND

CONVEY unto the CITY OF DALISS, TEXAS (hereinafter called GRANTEE)' an

Avigation Easement in, on, over and across the real property more particularly described

as iil of t-o,ts ZO. 21. iZ. anO ZS in Gitv etocf 44Sf (hereinafter the "Property").

This Avigation Easement, Release, Indemnification, and Disclosure Agreement is

for free and unobstructed passage of aircraft ("aircraff' being defined as any contrivance

now known or heieaner inventeo, used or designed for navigation 9f or flight in the air)

i"noing at or taking off from, or operating at or-o1 the Love Field Airport, or any airport

"d;d 
n-y tne cnAnrer, its successorJand assigns, by wlomsoever operated, in the

"irrJ"""'"bove 
the property qt or above the elevation of 537 feet mean sea level or at

or above any structrrat n6ignt established by an .applicable local zoning ordinance,

whichever height islower, tojether with the rigtrt in all air space above the surface of the

Property to cause Oamagei to the Propeiy. or . to persons .occupying or on such
property, trom noiie, vibraiion, fumes, dusi, fu-el, lubricant particles, and all other effects

that may oe causeo by the _operalion of an aircraft landing at and taking off from, or

operating at or on tn" Lou" fibU nirport q!_'!n91,1/ or as it may hereafier be configured,

or any other airport owned by the cnntlrgE, its suc@ssors and assigns' GRANTOR

does hereby furtnei #;iiefi, and convey to GRANTEE, its suc@ssors and assigns, a

continuing right andiasement to take any aaion necessary to prev.ent the erection or

;;ilh ;f 
"ni 

structur", tr"", or other obie& into the air space above the Property and to

remove from such air space any and ail structures, trees or other objects. that may. at

any time project or exteiO above the elevation specified above, together with the right of

ingress to, egreis from and passage over.the Property for such purposes' Further'

GRANTOR, their heirs, successors ind assigns, af proniOiteO l9t 9nV actlvity on the
property that would interfere with or Oe i hazard to the flight of aircraft over the

Property, or to and from Love Field Aiport, or interfere with air navigation and

communication facilities serving it or any bther airport owned by the GRANTEE' its

su@essors and assigns.

It is GRANToR,s intent to permit whatever aircrafi noise and related effects occur

over the properti trom aircran usin! lou" Field Airport, regardless of operational levels'

air traffic contror 6icl procedurei, typ"r of airciaft, or 
-airport 

runway configurations

which might come to be in effect in the future'

A r t t / : A ' t t t i \ l  t A ( i u A r L l r t  D E l  u A ( i u  t l ' l t u l ' ^ " f t l r A ' t f l r r '  A l t t t  l ) t ! : / 1 t l l ( r " D u  A / : D U U f , ' | U t f l '  D - " "  t
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GRANTOR does hereby waive, release, quitclaim and forever hold harmless
Cnnnfeg, and its respective iuccessors and assigns, offi@rs, agents and employees
r.r 

"nV 
and all claims for damages of any kind that GRANTOR might hereafter assert

Ov ,"""ion of the pass€lge of any ano all aiicraft and related effects as described above.
B'y ;iltion of 

'this 
Avigation Easement, Release, Indemnification, and Disclosure

ngd*!r.ti, cnnxroR agrees not to file a claim or lawsuit against GRANTEE, its

r,.io"Jrors and assigns, orffiets, agents and employees, and agrees to indemnify and

noro n"irless GRAuieEs, the Boird, their suc@ssors and assigns, and their officers,

"g*tJ 
and employees, aga!1s! llY anO all claims, lawsuits, judgments, costs and

"ip"nr", 
tor peiso'naiinirti (incruding death), property damage or other harm for which

recovery of Oamaget i. io,igi'tt, sufferld by dny person or persons that may arise out of

;;G ojcasioned 
-by 

the opiration of aircraft tanciing at or taking off from, or operating at

;;;; tnJLou" rieloAirp-ort as it is now or as it hay hereafte.r be configured, or.any

other airport orn"o-Ly ifi" cnnr-rTEE, except that th-e indemnity and release provided

for in this paragrapn lhalf not be construed to release the owners or operators of aircraft

iiorn ri"oirity toioamage or injury to person of pfo.perty caused by falling aircraft or falling

ohvsicar objects from-aircrati, 6xceit as stat6d herein with respect to noise, vibration,

iumes, dust and lubricant particles'

GRANTOR, their heirS, SuCCeSSOTS and assigns, hereby agrees that they have an

affirmative cruty ai in" tir" of offering for sare ail or any portion of the Property to

disclose the existence of this instrum6nt and avigation easement on the Property to

iLr-"i""ti"e purcnasers by means of i sares risting sheet, whether the sale is listed by

GRANTSR or by t ricensed ag"nt.- Futtn"r, G-RANToR specially agrees that the

execution by the GRANTEE of anv assignment or. assignments of the terms of this

Avigation Easement, ietease, tnOeirnin*ion, and Disclosure Agreement to any other

municipal *rpooiion or puUiic alency shali extend the terms hereof to any such

assignee witnoui Lxtinguishmenl of iti terms, and it is agreed that this Avigation

Easement, Release, Indemnification, and Disclosure AgreT:1^t-1",1be binding upon

GRANTOR, their heirs and assigns, and to any and ali successors in interest to all or

any portion of the ProPertY'

This Avigation Easement, Release, Indemnification, and Disclosure Agreement

shail be binding fi; GRANTOR, t-h;i-;cc"asors, heirs, executors, administrators and

assigns, and shalibe a covenant running wiin the tand, same to be recorded in the Deed

n"6ro, of the county in which the Property is situated.

TO HAVE AND TO HOLD said Avigation Easement, Release' Indemnificatio.n'

and Disclosure ngieement and atl Gnts {n"qilng thereto unto the GRANTEE' its

su@essors and assigns, until said [oue ribu nirport or su@essor airports shall be

abandoned and snatliease to be u*O-t* public airport purpqss!'-?S GRANTOR does

hereby bind itself, its heirs, .r*.iors anO assigns tb WennnNT AND FOREVER

DEFEND all and singular this Avigltion Easement, Release' Indemnification and

Discrosure Agreehent unto GRANTEE, and its respective successors and assigns,

against every person whomsoe"o r"*rurg craiming br to craim the same or any part

thereof.
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/

Flrr'v r .

(Acknowledgment)

THE STATE OF TEXAS S
s

couNw oF DALlSs s

This instrument was acknowledged before me on tnefaay ot

by Jerry Surber, JR, member oJ N' MOTION CONCEPTS, LLC'

My Commission ExPires:

THE STATE OF TEXAS S
s

couNTY OF DALIAS s 
n,t *

This instrument was acknowledged before me on th{Zl-day of

by Kelle Hill, member of N. MOTION CONCEPTS, LLC'

My Commission ExPires:

I  90'21
('fn nu trd,2og6;

070983

StOO-t
2006,

la, d'L ?^

METISSA DIANI,IE HODGES
Noury Public, State of Texas

My Commission Exoires
June 12,20t0

METISSA DIANNE HOOGES
Notary Public, Stare of Texas

My Commission Expires

rfl t( l'> ; >ot o
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Approved as to form:
THOMAS P. PERKINS, JR
City Attomey

By

A \ t t a : a ' f t l \ l l  u A c u \ t u f , r l '  D c l  u A c u  t \ l ! \ u f , l t l l u t l r A ' l ' t l \ \ t  A r l l \  t \ l ( r l r l  ( s l  t u u  A t : u u u f , l u l ! a '  o _ ' - "  I


