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COUNCIL CHAMBER

Auzust 24.2005

WHEREAS, the avigation easement, release, indemnification, and disclosure agreement in the
attached instrument has been volunteered in connection with property located in City Block
D12370 on Stutz Road between Forest Park Road and Maple Avenue, which is the subject of
Zoning Case No. 2045-235 I I 2453(RB); and

WHEREAS, the City Council desires to accept the avigation easement, release, indemnification,
and disclosure agreement in the attached instrument; Now, Therefore,

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF DALLAS:

Section 1. That the avigation easement, release, indemnification, and disclosure agteement
in the attached instrument be and is hereby accepted by the City Council of the City of Dallas,
Texas, to be used in conjunction with the development of property that is the subject of Zoning
Case No. 2;045 -23 5 I I 245 3(RB).

Section 2. That the avigation easement, release, indemnification, and disclosure agreement
in the attached instrument shall be filed in the Deed Records of Dallas County, Texas.

Section 3. That this resolution shall take effect immediately from and after its passage in
accordance with the Charter of the City of Dallas, Texas, and it is accordingly so resolved.

APPROVED AS TO FORM:

THOMAS P. PERKINS, JR., City Attorney
APPROVED BY
CITYCOUNCIL

Ar,0 2 4 2005By
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CITY MANAGER

suP.o005sAs/N 753.{136-006
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AVIGATION EASEMENT, RELEASE, INDEMMFICATION,

ANID DISCLOSURE AGREEMENT

THE STATE OF TEXAS )
) KNOWALLPERSONS BYTHESEPRESENTS:

CoLNTYoFDALLAS )

That we, STUTZ ROAD PARTNERS II, L.P. (hereinafter GRAI.ITORwhether one or
more), for and in consideration of the zum of ONE ad NO/100 DOLLARS ($1.00) to the
undersigrred paid by the GRAI.{TEE berein named, and other good and valuable
consideration, the receipt ofwhich is hreby acknowledged have executed this Avigation
Easement, Release, Indemnificatioq and Disclosure Agreement, have GRANITED,
SOLD AND CONVEWD, and by tbe present does GRAhIT, SELL AND CONVEY
unto the CITY OF DALLAS, TEXAS (hereinafter called GRAIITEE), an Avigation
Easement iq oq over and across the real property rnore particularly described in Exhibit
"A", attached hereto and incorporated herein for all purposes (hereinafter the '?roperty').

This Avigation Easement, Release, Indemnification, and Disclosure Agreement is for free
and unobstructed passage ofaircraft ("aircraft" being defined as any contrivance now
known or bereafter invenrcd used or designed for navigation of or flight in the ah)
landing at ortaking offfrorn, or operating at or on Love Field Airpo4 or any airport
owned by ttrc GRAIITEE, its successor and assigns, by whomsoever operatd, in the
airspace above the Property at the elevation of 625 fea Mean Sea kvel or stnrctural
heights established by local zoning ondinances, whichever trcight is lower, together with
the right in all air space above the srnfrce ofthe Property to cause damages to the
Property or to persons occupying or on such Property, fiom noise, vibration, fumes, dust,
fuel, lubricant particles, and all other effects that rnay be caused by the operation of an
afucraft landing at and takir€ ofrfioq or operating at or on the Love Field Airport as it
now or as it may hereafter be configured" or any other airport owned by the GRAIITEE,
its successors and assigns. GRAI',ITOR does hereby further grart, sell, and convey to
GRAI.ITEE, its successon and assigns, a continuing right and easement to take any
action necessary to perrcnt tbe erection or grouth of any structure, tte, or other object
into the air space above tbe Property and to rernove from such air space any and all
structures, trees or other objects that may at atry time project or extend above the
elevation specified above, together with tbe right of ingressto, egrcss from and passage
over the Property br such purposes. Furtbr, GRANTO& their heirs, zuccessors and
assigns, are prohibited fiom any activity on th Propemy that would interfere with or be a
ttazard to the flight of aircraft over the Property, or to and ftom Love Field Airport, or
interfere with air navigation and communication facilities serving it or any other airport
owned by tbe GRANTEE, its zucrcessors and assigns.

It is GRAIITOR's intent to permit wlratever aircraft noise and related effects occurover
the Property from aircraft using Love Field Airpo4 regardless of operaional levels, ah
traffic control (ATC) procedures, qrpes of aircraft, or airport runway configrnations
which might come to be tn efrect in the futtre.
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GRAIITOR does hereby waive, release, quitclaim ard forever hold harmless GRANTEE,
and its respective successors an assigns, officers, agents and employees from any and all
claims for darnages of any kind that GRANTOR might herea$er assert by reason oftbe
passage ofany and all aircraft and related effects as described above. By execution of
this Avigation Easement, Release, Indemnificatbno and Disclosure Agreement,
GRAIITOR agrees not to file a claim or lawsuit against GRAIITEE, its successors and
assigns, officers, agerts and employees, and agrees to indemniS and hold harmless
GRAIITEES, fu Board, their successors and assigns, and theh officers, agents and
enployees, against any and all claims, lawsuitsn judgments, costs and expenses for
personal ioju.y (including death), property damage or other harm for which recovery of
damages is sought, suffered by any person or persons that rnay arise out of be occasioned
by the operation of aircraft landing at or taking off fro4 or operation at or on tbe Love
Field Airport as it is now or as it may hereafter be configured" or any other airport owned
by the GRAIiTEE, except that the indemnity and release provided for in this paragraph
shall not be construed to release the owners or operators of aircraft from liability for
damage or lqiury to person or property caused by falling aircraft or frlling physical
objects tom aircraft, except as stated herein with respect to noise, vibration, fumes, dtrst
and luhican particles.

GRAI.{TOR, their heirs, successors and assigns, hereby agrees tbat they have an
affirmative duty at the time of offering for sale all or any portion of the Property to
disclose tlre existence of this instrument and avigation easemeft on the Prcperqy to
prospective purchasers by means of a sales listing sheet, whether tbe sale is listed by
GRAIITOR or by a licensed agent. Further, GRANITOR specially agees that the
executiofl by the GRANTEE of any assignment or assignmenrc of the terms of this
Avigation Easement, Release, Indemnification, and Disclosure Agreement to any other
municipal corporation or public agency shatl extend the terms hereofto any such
assignee without e*inguishmert of its tetrms, and it is ageed that this Avigation
Easement, Release,Irdernnification, and Disclosure Agreement shall be binding upon
GRAI{TOR, their heirs and assigns, and to any and all successors in interest to all or any
portion of the Property.

This Avigatbn Easement, Release, Indemnification, ard Disclosure Agreement shall be
binding upon GRAI.ITO& their successors, heirs, executors, administrators and assigns,
and shall be a covenant running with ttle land, same to be recorded in fte Deed Records
of the couuty in which the Property is situated.

TO HAVE Al.lD TO HOLD said Avigation Easement, Release, Indemnification, and
Disclosure Agreement and all rights appertaining thereto unto the GRAI.ITEE, its
successors and assigns, until said Love Field Airport or successor airports sball be
abandoned and shall cease to be used for public airport pulposes, and GRANTOR does
herby bind itsel4, its heirs, successors and assigns to WARRANT AIID FOREVER
DEFEND all singular this Avigation Easement, Release, Indemnification and Disclosure
Agreement unto GRAI.ITEE, and its respective successors ard assignrs, against every
person whomsoever lawftrlly claiming or to claim the same or any part thereof,
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E)<BcurED this L1 auv or J ul,,, . 2oos.

GRAI.ITORS:
STUTZ ROAD PARTNERS II, L.P.,
Limited Partnership

By: F & G Construction lrrc., General
Partner

By: 
'-"7hL 

flr+
.

ROGER C. GAULT, PRESIDENT

This instrumenr was acknowledged before me on ttt"21 ev of Jrrl"l_ ,
2905, by ROGER C. GAULT, PRESIDENT ofF & G Con*ructior\ Irrc.n Cener4Fffinlr

STATE OF TEXAS

COIJNTY OF DALLAS

of STUTZ ROAD PARTNERS II, L.P., on behalf of said LIIvITED PARTNERSHIp.

(sEAL)
Notary Public

My commission expires:
(tue)
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CONSENT A}ID CONCURRENCE OF
LIENHOLDER OR MORTGAGEE

0 , /
Title: JG n)totv V t cf. -(PEsD€of

APPROVED AS TO FORM:
Tom Perking City Attorney

STATE OF TEXAS

couNrY os (,eLUn

\.instrurnent was acknowledged before rne on tnir J "ru day of _

3' hit t:Jts.tLr.t ot

Nanre: {on t. Jt,cPrcason

CINDY L .  S IVLEY
Notary Public, State of Texas

My Commission Exprres
October 01. 2006

a fidr. i  /-

0 urt[^ , r ot, zoa (
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EXHIBIT A

All of Lot 4, Block D12370 of the MAPLE GRPVE ACRES, an addition to the City of
Dallas, Dallas County, Texas, according to the Map thereof recorded in Volume 3, page
154, Map Records of Dallas County, Texas.


