
COUNCIL CHAITIBER

June 26, 1991 912054

WHEREAS, the deed restrictions in the attached instrument
volunteered in conjunction with a request for an MU-2 Mixed
which was approved by the City Council on June 26, l99l' on

#Z9Ol-162l8950-N on property on the south side of Peterson Lane,
Road; and

WHEREAS, said deed restrictions have been approved as to
Therefore,

have been
Use District
Zoning Case
east of Noel

form; Now,

attached instrument be
of Dallas, Texas, to be

BE IT RESOLVED BY TIIE CITY COI,JNCIL OF THE CITY OF DALLAS:

Section 1. That the deed restrictions set forth in the
and are hereby accepted by the City Council of the City
used in conjunction with the development ed an MU-z Mixed
Use District as described in Ordinance

Section 2. That said deed restrictions shall be filed in the Deed Records of
Dallas County, Texas.

Section 3. That this resolution
accordance with the Charter of
resolved.

a.PPR0VED AS r0 8oRtlt

shall take effect from and after its passage

the City of Dallas, and it is accordingly
in
so

JCK/tr

,brl - r)
-L&z;vx-l-@
At$CEsr"iil iiSlrfr, crtY ATToRIGY

APPROVED BY

CITY COUNCIL

JUN 26 1991

/Try/^
City Secretary

HEAD OF OEPARTMENT

s/N 75it-Gn-m6

APPROVED
OIRECTOR OF FINANCE

APPROVED
CITY MANAGER
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KNOW ALL
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I.
The undersigned, Thomas L. England ("the owner"), is

the ohrner of the following described property ( "the Property" ),

being in particular Lot 1A of City Block C/70L8, of Sunscape

Addition, Second Installment, dr addition to the City of

Da1las, Dallas County, Texas, and being that Same tract of land

conveyed to Thomas L. England by Bruton Properties, Inc., by

deed dated Ivlarch 3 , 1980 , and recorded in Volume 80045, Page

3585, in the Deed Records of Dallas County, Texas, and being

more particularly delineated on the attached Exhibit A

incorporated herein by reference.

II.
The Owner does hereby impress all of the Property with

the following deed restrictions ( "restrictions" ), to-wit:
(I) Development Phasinq: Development of the maximum

floor area and the minimum percentage of floor
area required in Mixed Use Districts as specified
in the Dal1as Development Code, ES amended, shall
be phased as herein provided. A11 roadway
improvements must be designed and completed to
the satisfaction of the director of public works
of the City of Dal1as.

(a) FAR Equivalents: In order to calculate the
floor area for phasing on both an individual and
cumulative basis, each 253 square feet of retail
use as defined in the Dal1as Development Code
("retail use") is equivalent to t,000 square feet
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of office use as defined in the Dallas
Development Code ( "office use" ) for a maximum of
100,000 square feet of total retail development;
each 350 square feet of retail use is eguivalent
to 1,000 square feet of office use for total
retail development greater than 100,000 square
feet but less than or egual to 300,000 square
feet of total retail development; each 450 square
feet of retail use is eguivalent to 1,000 square
feet of office use for retail development greater
than 300,000 square feet of total retail
development; and each 2.4 hotel guest rooms or
2,5 residential units is equivalent to 1,000
square feet of office use.

(b) Phase 1: Total cumulative floor area of
development in this Phase is limited to 27s,ooo
square feet of office use or its eguivalent. No
application for a building permit may be made
that would increase the cumulative floor area on
the Property greater than 53,500 square feet of
office use or its eguivalent until the completion
of the following:

( i ) an additional approach lane for right
turns only is constructed on the westbound
frontage road of LBJ Freeway at Noel Road or
a traffic signal is installed at the
intersection of the westbound frontaqe road
of LBJ Freeway at Noel Road; and

(ii) a 28 foot wide right-of-way easement i.s
dedicated to the City of Dallas for an
east-west road along the southern boundary
of the Property.

(c) Phase 2: Total cumulative floor area in
this Phase is limited to 3GO,74L square feet of
office use or its equivalent. No application for
a building permit that would increase the
cumulative floor area on the property to an
amount greater than the Phase f limit may be made
until the completion of the Phase I requirements
and a Transportation Management Plan for the
Property is prepared by the olrner and approved bythe director of transportation of the City of
Da11as ( "director of transportation" ) .

(d) Phase 3: Total cumulative floor area of
development in this Phase is limited to 45L,397
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square feet of office use or its equivalent. No
?!gii9g1ion. for a building permit thar wouldlncrease the cumulative f f oior "r"i on the
Y::p:rq rg an amounr .greater than the phase 2r:.mlt may be made until the comptetitn of thePhase I and 2 requirements and the ?o1for:.rrg,

(i) establishment of a
Management Organization for

Transportation
the Property; and

(ii) Noer Road and Montfort Road are widenedto six (6) rane thoroughfares uetween -aipn"
Road and the LBJ Freehrai.

(2)

(a) The maximum number of off-street parkingspaces permitted for office use is one space per333 square feet of office use.
(b) The maximum number of off-street parkingspaces permitted for all 0ther uses is L25percent of the minimum number of p"rtcirrq -rp""""
required by the Dallas Developm"rri Coa".
(c) .4pqlicabre off-street parking reductionsprovided in rhe Dal1as oevel0pir;;i- c-oae i;;-i;;;"scale mixed use devel0pment p?oje"t" must be usedby the property ordner.

(3)

(a) Transportation Management plan: TheTransportation Management -plan (,,TMp,,) for theProperty 
. must present a comprehensivetransportation strategy to addr6ss -irr.

requirements of these-- conditions. rt musEestablish the mechanisms and schedules eorimplementing vehicle trip recuction--;;"gr"iJ,including a Transgiortation Managementorganization (TMo) , and acknowledge th;i - iii"collective cooperation and participltion of iii"ohr'er, tenants and. empl0yees is required for tn.pl1' to achieve its ob-j ective . - rne intent ;fthis TMp requirement is not to prescribe 
"-,.1 orspecific traffic mitigating actions, but isinstead tg be perf ormance-o-riented toward,s- tn"def ined 15 percent p . m. ( as opposeA to ,;a. 

m . 
;;)

peak hour vehicle .trip redriction go"i --'as
contained in the traff ic ihpact analysis -for thi;
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property, wjth the specific mechanisms andstrategies for vehicre - trif -mana-g;ent 
to bedef ined in the tUp. rfiese 

"i,"1a includetechniques such as van pool.ing, -iii" sharing,transit f are subsidies, -parkirig i;", shuttlesystems, staggered working- scnea-uf es,- O:.cVcii";;and. -pedestriin amenities. rt must incrudemethods of funding TMp programs and the TMo. TheTMP must be approved -lV tn" - Jir""to, oftrar_rsportation. pribr to any appl:.caiion for abuildinq permit- for -constiuctibn,ni"r, 
wouldbring the -cumurative rioor area on the propertyabove 275,ooo square feet of office-use or itseguivalent.

lb) Transportation Management organization: ATransportation- 
. Managemeni_ organiiJiio" (,,TMo,,)must be established -for 

!1. pi.piriv Lr, at theproperty or^rner , s 
_ 
option, the oh,ner must j oin an

?Ii:ling. approved -TlrO for the "ie"-"prio, ro anapplication being made for a uuiraing-permit thatwould increase_!h:.develop_ment on the -property togreater than 360,74L total square feet of officeuse or its equivalent. ttie aeterm:.nation ofwhether a TMO has been established or joinedshall be made by the director of transportation.The purpose of the TMo is to organize, market andmanage a program of lrip reducfion programs on adaily_ basis, ensure thaf mobifity "J.O" are met,and facilitate the internal ciicutaiion of theproperty's residents, empl0yees and visitois.The TMo should arso assist owners in ars"niiginqtheir TMp obrigations and newry relocaied tenantsin. adopting appropriate transpbrtation strategies
"ttp. program options. The tUO must report onvehicle trip . and parking AeminA programscontained in the TtIp. - The rruo must also reporton current development 1eve1s, occupancy rates,property o\^rners ' names and address6s, -and. theissuance of building permits and certificates -of
occupancy. These reports must be provided to thedirector of transporlation on June 30 of tne yeiifollowing the_ cal-endar year in wnicn irr" TMo isrequired to be estabriinea, Errd. o'i.rrre 30 ofeach calendar year thereafter.
(c) Fees: vehicle-trip_ management programs andthe TMo must be funded by -the ou,i"i" of theProperty, 

- 
with each owner's allocation determinedannually based on occupied f100r area and use as

0455x
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9 12054

provided in the IMP. This allocation sha1l be
determined on June 30 of the year following the
calendar year in which the TltO is required to be
established, and on June 30 of each calendar year
thereafter.

(4) Prohibited Use: The commercial parking lot or

-

garage use is prohibited on the Property.

III.

These restrictions shall continue in fu11 force and

effect for a period of twenty (20) years from the date of

execution, and shall automatically be extended for additional
periods of ten (10) years unless amended or terminated in the

manner specified in this document.

IV.

These restrictions may be amended or terminated only
after a public hearing before the city Plan commission and a

public hearing before and approval by the city council of the

city. Notice of the public hearings must be given as would be

required by 1aw for a zoning change on the property. The

amending or terminating instrument must be approved as to form

by the city attorney. If the City Council approves an

amendment or termination of these restrictions, the Owner must

then file the amending or terminating instrument in the Deed

Records of the county or counties where the Property is located

at his or her sole cost and expense before the amendment or

termination becomes effective.

0455x
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V.

These restrictions are not intended to restrict the

right of the City Council of the City to exercise its

legislative duties and pol^ters insofar as zoning of the Property

is concerned.

vr.

The Owner agrees that these restrictions inure to the

benefit of the City. The Owner hereby grants the City the

right to enforce these restrictions by any lawful means'

including filing an action in a court of comPetent

jurisdiction, Et law or in equity, against the person violating

or attempting to violate these restrictions, either to prevent

the violation or to require its correction. If the city
substantially prevails in a lega1 proceeding to enforce these

restrictions, the Owner agrees that the City shall be entitled
to recover damages, reasonable attorney's fees, drld court

costs. For further remedy, the Owner agrees that the City may

withhold any certificate of occupancy or final inspection

necessary for the 1awful use of the Property until these

restrictions are complied with. The right of the City to

enforce these restrictions shall not be waived, expressly or

otherwise.

VII.

The Owner agrees to defend, indemnify, and hold

harmless the City from and against all claims or liabilities
arising out of or in connection wi.th these restrictions.

0455x
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VIII.
The provisions of this document are hereby declared

covenants running with the land and are fully binding on aIr
successors, heirs, drld assigns of the owner who acquire any

right, title, or interest in or to the property, or any part
thereof. Any person who acquires any right, title, ot interest
in or to the Property, or any part thereof, thereby agrees and

covenants to abide by and fu11y perform the provisions of this
document.

rx.

Unless stated otherwise in this document, the

definitions and provisions of CHAPTER 5rA, "PART rr oF THE

DALLAS DEVELOPMENT CODE", as amended, apply and are

incorporated into this document.

x.

The Owner understands and agrees that these

restrictions shall be governed by the laws of the state of
Texas.

xr.
The invaridation of any provision in this document by

any court shal1 in no nay affect any other provision, which

shall remain in fu]1 force and effect, and to this end the
provisions are declared to be severable.

st f 3t
0455x
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ED<ECUTED this
t/u

THOMAS L. ENGLAIVD

STATE OF TE)(AS S

COTJNTY OF DALLAS i
BEFORE ME, the under_signed Notary public in and forthe stare of Texas, orr rhis .d;y'-p;soiarry ;6;;"d Thomas L.England, known to me to be the'ngr"o" -rno"" 

name is subscribed!o the -foregoing instrument, ana acknowledged to me that heexecuted the same f or the purposes and 
"ois:.aeiation thereinexpressed.

day or et5?Irt8r mv nana, 
Tr1rl""t of office on rhe I3

tly commigsipn expires :

y/si{t

AFFR0VED ts m troRlts

0455x
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D{}|IBIT A

Legal DescriPtion

FIELD NOTES

Being a tract of parcel of land situated in the City of Dallas'
DaIlas County, T6xas; and leittg Part of the Hiram hliLburn
S"i"ei, etrstiact 1567, and the .fesge Overton Survey-, Abstract
1IO9 ,' 

' and 
"f 

io leing Lot rA in Bloct< C/7 olg of Sunsc?pe
Addition, Second fnstiflment, €ltrl addition to the City of Da-I1as

as recorded in Volume 79009, Page 1751, of the ltap and -Degd
Records of Dallas County, Texasi and being more Particularly
described as follows:

BEGINNING at the northwesterly corner of Sunscape-_Addition, an
addition to the city of Daltas as recorded in volume 7725L,
p;t; r(}, of the oee--d Records of Dallas county, Texas, said
poi"t "iso being in the southerly line of Peterson Lane (eO

feet wide);

THBICE South Oo05'7" East along the westerly line of said
Sunscape addition a distance oE 474,30 feet to a point egT
cJi"ei, said point being the southwesterly corner of said
Addition;

THENCE South 89"58'23" grlest along the southerly line of said
Block C/7OL} and Block 7018 a distance of 469,L2 feet to a
point for corner;

THEIICE in a northerly direction along a curve to the left whose
tangent bears North -44"34'23" East, -having a r_adius of L32,88
feet, a central angle of 45"00'OO" and an arc length of' 104.36
feet to the end o7 said curve to the left and a point for
corner;

THEIICE North OoO5'37" hlest a distance of 380.29 feet to a point
for corner, said point being in the southerly line of said
Peterson Lane;

IHEIICE North 89058'23" East along the southerly line of said
Peterson Lane a distance of 4g-0,20 feet to the PoINT oF
BEGINNING and containing 205,L82 sqluare feet, more or less, ot
4. 7103 acres.

$ili l,$,f s55 2
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