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, 4. OFFENSIVE ACTIVITIES. No noxious or offensive activity
of any kind whatsoever shall be carried on upon said property, nor
shall there be permitted any act thereon that may be or become any
annoyance or nuisance to the owners or occupants of portions of
said property. ‘

Any boat, boat trailer, trailer, mobile home, campmobile,
camper, or any vehicle other than a conventional automobile shall,
if brought within Rosser Square, be stored, placed or parked within
the garage of the appropriate lot owner, unless approved by the ACC.

”

5. GARAGES AND CARPORTS. All garages shall be required to
have electric garage door openers, and garage doors must be closed
when garage is not in use. Carports will be allowed when constructed
of approved brick (see #2 above); however, no storage will be allowed
in the carport if not properly screened from view. ACC approval
will be required on all garage or carport materials and appearance
for doors, gates or screening methods. On corner lots, garage entry
will be allowed from either street as approved by the ACC. Garages
and carports will be attached to the main structure in all instances.
ACC approval shall be required on all construction subsequent to
the main structure.

6. PETS. No animals, livestock or poultry of any kind shall
be raised, bred or kept on any residential lot, except that dogs,
cats or other household pets may be kept, provided that they are
not kept, bred or maintained for commercial purposes.

7. EASEMENTS. All easements shown on the above-described plat
for purpose of installation of and maintenance of public utilities
and all easements hereafter granted for such purposes by the under-
signed shall be strictly observed and shall not be in any manner
obstructed so as to hinder any such easements.

A. Utility Easements. Easements for installation, maintenance,
repair and removal of utilities and drainage facilities and
floodway easements over, . under and across the Properties are
reserved by Developer for itself, its successors and assigns.
Full rights of ingress and egress shall be had by Developer

and its successors and assigns at all times over the Properties
for the installation, operation, maintenance, repair or removal
of any utility together with the right to remove any obstruc-
tion that may be placed in such easement that would constitute
interference with the use of such easement, or with the use,
maintenance, operation or installation of such utility.

B. Overhang Easements. Developer hereby reserves for itself
and each Owner an easement and right of overhang to overhang
each lot with the roof of any home to be constructed on a lot
as any such room is originally constructed or substantially
repaired by necessity, but not otherwise.

c. Ingress and Egress by Lot Owner. In any case in which

a wall of an Owner's unit is built upon his lot line and

does not constitute a common wall with the unit built on the
adjoining unit but rather overlooks a patio or other open

space on such adjoining lot, such Owner shall have an ease-~
ment, which is hereby reserved by Developer in his behalf,

over and upon the adjoining lot for the maintenance and repair
of such wall, the roof over same, or any pipes, vents, outlets,
plumbing or utility lines within it; provided that any such
entry upon the adjoining lot shall be made with as little
inconvenience to the Onwer thereof as practical, and any damage
caused thereby shall be revaired at the expense of the Owner
using this easement and such entry shall be made only during
daylight hours and not more than 14 days cumulative in any
calendar year.
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8. SIGNS. No sign or signs shall be displayed to the public
view on any Lot except that:

A. Develover may erect and maintain a sign or signs deemed
reasonable and necessary for the construction, development,
operation, promotion and sale of the Lots;

*B. After first securing the written approval of the ACC,
any builder, during the application, initial construction

,and sales period, may utilize one professional sign (of not
more than twelve (12) square feet in size) per Lot for adver-
tising and sales promotion;

C. Thereafter, no sign may be utilized by the Lot owner of
the respective Lot without the written approval of the ACC.

9. GARBAGE - WEEDS. Unless otherwise exvoressly permitted by
the ACC, garbage containers shall be placed so as not to be visible
from the street or any residential lot, and be constructed of a
material that is harmonious with the exterior of the home. No
permanent garbage receptacle shall be visible from the front eleva-
tion. A garbage pickup arrangement with the City of Dallas as dic-
tated by the ACC shall be required. Owners of lots, whether built
on or not, must keep the lots free of weeds and debris. If at any-
time, an Owner of any residential lot shall fail to control weeds,
unsightly growth and debris that is on the lot, the Developer or
its assigns, or any other lot owner within the addition shall have
the right to go on said lot and mow and clean and bill the Owner
of record for charges. The assessments, together with such interest
thereon and costs of collection thereof, shall be a charge on the
land, and shall be a continuing lien upon each lot against which
each such assessment is made. Each such assessment, together with
such interest thereof and cost of collection thereof, shall also be
the continuing personal obligation of the person who is the owner of
such lot at the time when the assessment occurred. Each and every
owner of any lot shall be deemed to convenant and agree to pay such
assessments. The lien securing any such assessment shall be sub-
ordinate and inferior to the lien on any mortgage and any renewals
or extensions thereof existing prior to the assessment date.

10. ANTENNAS AND AERIALS. All television antennas and other
antennas and aerials shall be located so as not to extend above the
roof line of the structure.

11. SPRINKLER SYSTEM. Each lot must have a sprinkler system
installed according to a plan approved by the ACC.

12. DRAINAGE. On each lot all roof and surface water must be
drained either to the street or to the rear of the lot without en-
croachment on any other lot in the development. This drainage
must be approved by the ACC. -

13. ZERO LOT LINE. A structure or residence may be constructed
on zero property line in accordance with Exhibit "B" hereto and as
approved by the ACC. There shall be no windows.on any wall constructe
Qn a zero property line.

' 14. EXTERIOR SURFACES. All outside driveways, walkways and
patio areas shall be a washed aggregate stone texture and appearance
Oor an alternate approved by the ACC.

15. SETBACKS. All dwellings or residences erected or placed
on any portion of the subdivision shall conform to those setback
lines as platted on the above-described plat. The location of each
building on each lot and the determination of front and side setback
lines shall be subject to the approval of the ACC, provided that in
every case the setback lines shall be in compliance with the minimum
standards set by the City or other applicable governing authority.
The Developer reserves the right to designate such Lots, if any, on
which a zero side property line may be utilized.
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_ 16. SCREENING. All utility meters, equipment, garbage container:
air conditioning compressors, basketball goals, trampolines, volley-
ball and badminton nets or other improvements, equipment or fixtures
installed above grade level on any lot shall be Vlsually screened
and located as approved by the ACC.

17. DESIGV The architectural design of all structures must
be approved by the ACC.

18. WAIVER BY ACC. The ACC may, in its discretion, approve
construction of structures lacking not more than 10% of the minimum
square footage required by paragraph #2 above, and may waive such
other variations from these restrictions as said ACC deems not to
be inconsistent with the general tenor and purpose of these restric-
tions.

19. SERVICE FACILITIES. All clothes lines or service facilities
must be enclosed within walls, fences or landscaping (which however,
must be approved as provided in paragraph #2 above) so as not to be
visible from outside the lot.

20. PUBLIC USE PERMITTED. Any restrictions contained herein
shall not be intended to restrict or prohibit, and shall not restrict
or prohibit the State of Texas or any political subdivision thereof,
including the City of Dallas and the Dallas Independent School District
from using any of the property affected hereby for public purposes,
regardless of the nature of said use.

21. AMENDMENTS BY OWNERS. At any time, the owners of the legal
title to seventy (70%) percent of the lots within the subdivision (as
shown by the records of Dallas County, Texas) may amend the above
covenants, conditions and restrictions set forth herein by filing
an instrument containing such amendment in the Office of the County
Clerk of Dallas County, Texas, except that, prior to January 1, 1988,
no such amendment shall be valid or effective without the JOlnder of
Developer.

{22. AMENDMENTS OF RESTRICTIONS WITH CITY OF DALLAS APPROVAL.
The restrictions set forth in paragraphs 23 through 30, inclusive,
shall not be altered, amended or terminated without a public hearing
before the City Plan Commission and the City Council of the City of
Dallas. Notice for such publlc hearing shall be given as would be
required by law for a zonlng change on the property described herein.
In addition, the owners' permission shall be required as set forth
in paragraph 21 hereinabove.

23. USES. Townhouse dwelllngs, a private community center,
outdoor recreational areas, swimming pool tennis courts, a main-
tenance building, gate house and trailer or boat storage.

24. DEVELOPMENT PLAN. Development is to take place in accor-
dance with a plat which is attached hereto and made a part hereof.

25. BUILDING LOCATION. All building and other construction
shall be located as shown on the Development Plan.

* 26. DENSITY. A maximum of 112 dwelling units shall be permitted.

27. SETBACKS. There shall be a setback of at least 30 feet
provided along Rosser Road. On the Candlenut Alley side, the wall
shall be set back at intervals of approximately 20 feet.

28. LANDSCAPING. Along the 30 foot setback on Rosser Road,
there shall be landscaplng including trees and shrubs that are main-
tained in a good growing condition. There shall be a row of shade
trees planted along the Candlenut Alley side of the screening wall.
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29. LIGHTING. Any lighting in the development shall give
indirect and soft lighting effect and shall not shine directly onto
any adjacent property. Light standards on tennis courts shall reflect
the light downwards and not reflect the light onto any adjoining
property. v

30. SCREENING. A solid masonry screening wall and a decorative
screening fence six (6) feet in height shall be constructed as shown
on tHe attached site plan. This fence or wall shall not be any type
of metal fence, with or without slates. The wall shall be continuous
along the entire perimeter of the development, except for the entrance
on Rosser Road.

3l. DURATION. These restrictions shall continue in full force
and effect for a period of twenty~-five (25) years from the date of
execution, and shall automatically be extended for additional periods
of ten (10) years unless terminated in the manner specified herein.

32. VALIDITY. Violation or failure to comply with these
covenants and restrictions shall not affect the validity of any
mortgage, bona fide lien or other similar security instrument, which
may be then existing on any residential lot in the Rosser Square
Residential Development. Invalidation of any one of these covenants
and restrictions, or any portion thereof, by a judgment or court
order shall not affect any of the other provisions or covenants
herein contained, which shall remain in full force and effect. 1In
the event any portion of these covneants and restrictions conflicts
with the mandatory provisions of any ordinance or regulation promulgate
by the City of Dallas, then such municipal requirement shall control.
Any deed or legal instrument (except deeds of trust, mortgages or other
similar security agreements) purporting to convey, transfer or assign
any interest in any land within the Rosser Sguare Residential Develop-
ment shall contain appropriate language to expressly subject the land
within such conveyance, transfer or assignment to all the covenants
and restrictions set forth herein. Words of any gender used herein
shall be held and construed to include any other gender, and words
in the singular number shall be held to include the plural, and vice
versa, unless the context requires otherwise. The captions used
in connection with paragraphs herein are for convenience only and
shall not be deemed to construe or limit the meaning of the language
herein. :

33. ENFORCEMENTS. Enforcement of these covenants and restric-
tions shall be by a proceeding or proceedings at law or in equity
initiated by a person or persons owning any residential lot in the
Rosser Square Residential Development, or by any member of the ACC,
or by the City against any person or persons violating or attempting
to violate any covenant or restriction herein contained, either to
restrain violation or to recover damages for violation, or both.

The ACC, and each of its appointed members, shall have an election
and rights, but not an obligation or duty, to enforce these covenants
and restrictions by a Proceeding or proceedings at law or in equity.

In accordance with the Articles of the Rosser Square Home-
owner's Association, assessments may be levied which, when so rendered,
shall become charges upon the land to which such assessment vertains.
Such charge, or lien, shall be a covenant running with the land and
shall be a continuing lien upon the property upon which the assess-
ment attaches, including the reasonable cost .of interest, attorney's
fees and other costs accruing to or chargable for the collection of
such assessments. The lien for the assessments provided for herein
shall be subordinate to the lien of any mortgage or mortgages granted
or created by the owner of any lot to secure the payment of monies
advanced and used for the purpose of purchasing and/or improving
such lot. Sale or transfer of any lot shall not affect the assess-
ment lien. No sale or transfer shall relief such lot from liability
for any assessments thereafter becoming due or from the lien thereof.

AMENDED DEED RESTRICTIONS - Page Five




. | 7922

IN WITNESS WHEREOF, E. MARCUS INTERESEE, INC. has caused this
v,

instrument to be executed this 2| day Of67 L{ . 1979.

E. MARCUS INTERESTS, INC.

Byé;;:;;;;;;;<==r42%;;4552,

THE STATE OF TEXAS

W o

COUNTY OF DALLAS

~BEFORE ME, the undersigned Notary Public in and for said County

and State, on this day personally appeared | zq,;e( %4.u4ﬁqmuty '
7

known to me to be the person and officer whose name is subscribed to
the foregoing instrument and acknowledged to me that the same was the
act of the said E. MARCUS INTERESTS, INC., for and on behalf of the
ROSSER SQUARE RESIDENTIAL DEVELOPMENT, and that he executed the same
as the act of’ said corporation, for and on behalf of the ROSSER
SQUARE RESIDENTIAL DEVELOPMENT, for the purposes and consideration
therein expressed and in the éapacity therein stated.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this 24 day of

40,(2, , 1979.
g El-r
i g, bt

Notary Public in and for
(SEAL) Dallas County, Texas
Commission |Expires: .3 6-80

~ The fgregoing Amendment to Deed Restrictions has beerA duly approved by the
City Council of the City of Dallas, on the 1st day of ugus » 19 .79

THE CITY OF DALLAS

Approved as to form:

By: __ = . ). S —

LEE E. HOLT4’¢City A%\ ity Manafr

pd Assistant City Anorney'
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EXHIBIT "A"

An Attachment to the Amended Deed Restrictions on
Rosser Square Residential Development
Particularly Describing the Property Subject to
the Covenants and Restrictions.

@ll that certain tract of land out of the Samuel P. Brown Survey,

Abstract No. 164, City Block A/8387, City of Dallas, Dallas County,
Texas, and being that same tract of land conveyed to Valley View
Develgpment Corporation by Catherine C. Fisher, et al by deed dated
June 30, 1961 and recorded in Volume 5577, Page 3 in the Deed Records
of Dallas County, Texas, and being more particularly described as
follows:

BEING all of City Block A/8387 and being more
particularly described as follows:

BEGINNING at the intersection of the northeast line
of Rosser Road and the southeast line of the LBJ Freeway;

THENCE north 63° 07' 26" east along the southeast line

of .the LBJ Freeway, a distance of 1369.30 feet to a
point for corner;

THENCE south 0° 01' 26" west, a distance of 460.09 feet;
THENCE south 0° 15' 12" east, a distance of '395.74 feet;

THENCE south 40° 35' 17" west, a distance of 68.09 feet
to a point in the north line of a 15 foot public alley;

THENCE south 81° 25' 44" west along said alley line, a
distance of 188.34 feet;

THENCE south 85° 00' 44" west along said alley line, a
distance of 331.97 feet; .

THENCE south 86° 13' 36" west along said alley line, a
distance of 422.31 feet;

THENCE south 63° 02' 46" west along said alley line, a
distance of 41.0 feet to the northeast line of Rosser
Road;

THENCE north 26° 57' 14" west along said line of Rosser
Road, a distance of 441.63 feet to the southeast line of
LBJ Freeway, the PLACE OF BEGINNING.

Being the same property described as Rosser Square, an addition

to the City of Dallas, Texas, according to the replat thereof recorded
in Volume , Page , Map Records of Dallas County,
Texas. .




