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COUNCIL CHAMBER

April 10, 2002

WHEREAS, the deed restriction in the attached Exhibit 1 has been terminated, and
the deed restriction in the attached Exhibit 2 has been volunteered in connection

with property located on the south corner of Marsh Lane and President George Bush
Turnpike, which is the subject of Zoning Case No. Z989-116/10733-NC(SS); and

WHEREAS, the City Council desires to terminate the deed restriction in the attached
Exhibit 1, and accept the deed restriction in the attached Exhibit 2; Now, Therefore,

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF DALLAS:

Section1. That the deed restriction in the attached Exhibit 1 be and is hereby
terminated, and the deed restriction in the attached Exhibit 2 be and is hereby
accepted by the City Council of the City of Dallas, Texas, in conjunction with the
development of property that is the subject of Zoning Case No. Z989-116/10733-
NC(SS).

Section 2. That the terminated deed restriction in the attached Exhibit 1, and the
deed restriction in the attached Exhibit 2 be filed in the Deed Records of Denton
County, Texas.

Section3. That this resolution shall take effect immediately from and after its
passage in accordance with the Charter of the City of Dallas, Texas, and it is
accordingly so resolved.

APPROVED BY
APPROVED AS TO FORM:
CITY COUNCIL
MADELEINE B. JOHNSON, City Attorney
APR 10 2002

By QL@&A/&_’}M
Assistant City Attorney , t%‘,’ %

City Secretary

APPROVED APPROVED APPROVED
HEAD OF DEPARTMENT DIRECTOR OF FINANCE CITY MANAGER

SN 753-036-008 SUP-00055A
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EXHIBIT 1
TERMINATION OF DEED RESTRICTIONS

THE STATE OF TEXAS  §
§ KNOW ALL PERSONS BY THESE PRESENTS:
COUNTY OF DENTON §

L

The undersigned, Timberglen Company, a Texas general partnership, ("the Owner"), is the owner
of the following described property ("the Property"), being in particular a tract of land out of the John
Smith Survey, Abstract No. 1225, part of City Block 8749, City of Dallas ("City"), Denton County,
Texas, and being that same tract of land conveyed to Owner by William O. Nelson by deed dated
September 25, 1992, and recorded in Volume 3334, Page 0934, in the Deed Records of Denton
County, Texas, and being more particularly described in the attached Exhibit "A" incorporated herein
by reference.

II.

The Property was impressed with certain deed restrictions ( "Restrictions") as shown in an instrument
dated March 31, 1981, signed by Virgil B. Pettigrew, Trustee for the E-Systems, Inc. Pool Trust and
recorded in Volume 1122, Pages 234-237, of the Deed Records of Denton County, Texas, a true and
correct copy of which is attached to this instrument as Exhibit "B" and made a part of this
instrument.

HI

The Owner does hereby terminate and release the following Restrictions as they apply to the
Property, to wit:

The undersigned, its agents and/or assigns do hereby agree to limit
said tract to an overall density of no more than eighteen and six-tenths
(18.6) dwelling units per acre.

Iv.

The above termination was made following a public hearing before the City Plan Commission and
a public hearing before and approval by the City Council of the City of Dallas. Notice of the public
hearings was given as would have been required by law for a zoning change on the Property. The
Owner must file this instrument in the Deed Records of the County or counties where the Property
is located at his or her sole cost and expense before the termination becomes effective.
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V.

The termination of these restrictions is not intended to restrict the right of the City Council of the
City of Dallas to exercise its legislative duties and powers insofar as zoning of the Property is
concerned.

VL

The Owner agrees to defend, indemnify, and hold harmless the City from and against all claims or
liabilities arising out of or in connection with this instrument.

VIL

Unless stated otherwise in this instrument, the definitions and provisions of CHAPTER 51A,
DALLAS DEVELOPMENT CODE," of the Dallas City Code as amended, apply and are
incorporated into this instrument, as if recited in this instrument.

VIIL

The Owner certifies and represents that there are no mortgages or liens, other than liens for ad
valorem taxes, against the property if there are no signatures of mortgagees or lienholders subscribed
below.

IX.

The invalidation of any provision in this instrument by any court shall in no way affect any other
provision, which shall remain in full force and effect, and shall to this end the provisions are declared
to be severable.

EXECUTED at the City of Dallas, 22&[&2 County, Texas, this the Zi’ day of / (/ﬂ'“'/ ,
2001. B ——

Owner:

TIMBERGLEN COMPANY,
a Texas general partnership

By: ”(Z n 777/4' Cdm/vw/

Ka;en MacArtﬁur, Partner

By:  Timberglen Company II, L.P.
a Texas limited partnership

By: /Qa- Wi/ mﬁdw

Karen MacArthur, General Partner
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By:  Reading Trust
a Texas trust

By: /éum 1 /Mw’fu/\,

Karen MacArthur, Trustee

CONSENT AND CONCURRENCE OF
LIENHOLDER:

{2&141 %L{%L&%,& ng«’ﬂgméﬂ
Property Lienholdendr Mortgagee

Y

By:___\Vanhr

7
Print Name: %’f /l/ DM/;%J, MW ﬁw,

APPROVED AS TO FORM:

MADELEINE B. JOHNSON

By: CJ\AAA*NY\;L’ ;é/v\‘m

Assistant City Attorney

TERMINATION OF DEED RESTRICTIONS - Page 3




021253

THE STATE OF TEXAS  §

§
COUNTY OF DENTON  §

Before me, the undersigned Notary Public in and for the State of Texas, on this day
personally appeared Karen MacArthur, partner of the Timberglen Company, general partner of the
Timberglen Company II, L.P., and trustee of the Reading Trust, known to me to be the person whose
name is subscribed to the foregoing instrument, and acknowledged to me that (s)he executed the
same for the purposes and consideration therein expressed and in the capacity therein stated.

Given under my hand and seal of office on the 2,0‘“’ day of QodEneaR |, 2w

S O R\ Y W |

Notary Public in and for the State of Texas

My Commission Expires:

KEITH MACNEILL
MY COMMISSION EXPIRES

October 31, 2005

1O 2\ - 200\
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STATE ON_Q«{L

§
§
COUNTY OF 40ne#> §
This_instrutpent was_acknoywledged before mejqon 2001,
\%’A}QHAL 6;_02. xja/> onbehalfofsald
ik

d for said State

otary Public j

My Commission Expires:

CONNIE J. NICHOLS
Notary Public, State of Texas
My Commission Expiras
October 16, 2008

\*-
3 e

de‘a

%

::ODMA\PCDOCS\DALLAS_1\3531365\1
178:20285-1
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EXHIBIT A

BEING a tract of land out of the John Smith Survey, Abstract Number 1225, located in City Block
8749. City of Dallas, Denton County, Texas, and being part of a called 71.990 acre tract of land,
interest in said 71.990 acre tract being acquired or held by Sullivan Development Co., Inc., John R.
Sullivan, Sullivan Brothers #2 partnership, Property Asset Equity Corp., NCNB Texas National
Bank, as assignee from Federal Deposit Insurance Corporation, as receiver of First Republic Bank,
Dallas, N.A. and Federal Deposit Insurance Corporation, as evidenced by deeds recorded in
Volume 1220, Page 407, Volume 1220, Page 415, Volume 2152, Page 147, Volume 2540, Page 458,
Volume 2540, Page 462, Volume 2645, Page 298, and Volume 3112, Page 621, all being recorded
in the Deed Records of Denton County Texas, said tract being more particularly described by metes
and bounds as follows:

COMMENCING at a point in the original centerline of Marsh Lane and the centerline tangent line
of new Marsh Lane (a 100' R.O.W. at this point), said point being the Southeast corner of said
71.990 acre tract:

THENCE, North 89°23'15" West, with the South line of said 71.990 acre tract, some being the North
line of a called 280.36 acre tract of land conveyed to Charles C. McKamy by deed dated
November 17, 1917 and recorded in Volume 157, Page 104 of the Deed Records of Denton County,
Texas, a distance of 62.65 feet to a /2" iron pin with cap set for the POINT of BEGINNING (from
which a 3/8" iron pin found bears N 02°28'07" W. 0.23"), said point in the Southwesterly right-of-
way line of Marsh Lane in a barb wire fence line, and also being in a circular curve.

THENCE, North 89°23'15" West, departing said Southwesterly line of Marsh Lane, continuing with
said South line of 71.990 acre tract and North line of McKamy tract and along said barb wire fence
line, a distance of 266.11 feet to a '2" iron pin found for a corner in the Southeasterly right-of-way
line of State Highway 190 as shown on Right-of-Way maps dated July 9, 1992;

THENCE, departing said barb wire fence line and common line of 71.990 acre tract; and McKamy
tract, with said Southeasterly and Southerly right-of-way line of State Highway 190; North 29°17'01"
East, a distance of 142.02 feet to a %" iron pin found for a corner, and South 88°04'25" East, a
distance of 154.67 feet to a 4" iron pin with cap set for a comer in the afore-mentioned
Southwesterly line of Marsh Lane (from which a !4" iron pin with red cap marked ABA bears N
70°03'51" E. 1.56);

THENCE, South 22°29'08" East, with said Southwesterly line of Marsh Lane, a distance of 11.11
feet to a 3/8" iron pin found for the beginning of a circular curve to the right having a radius of
905.00 feet, a tangent length of 58.87 feet, and chord which bears South 18°45'49" East, a distance
of 117.50 feet;

THENCE, in a Southerly direction with said Southwesterly line of Marsh Lane and circular curve
to the right, through a central angle of 07°26'38", a distance of 117.58 feet to the POINT of
BEGINNING and CONTAINING 26,045 Square Feet, or 0.5979 Acres of land, more or less.

3545522.1
1202: 12864-9
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ZXHIBIT B

X -~ A

- - - -V ;

OLLD SECTRSY ez 2

“HE $TATE CF TIXAS $ -~ : 1
§  KNOW ALL MEN BY THIST FRESINT
S2UNTY OF CENTON '] ¥ RISt . NTS
1375

That ¢ undersicned. I-Systams (ne. Pool Trust, is the cwnes of =
following descrided propesty stusted (n Dentom County. Texas, oung 2
sartcuar & et of land eut of the Willam Miler Survey, AbsTeer No
883. and e Joha Sauth Survey. ADsTact Neo. 1228, City of Jallas, Cenn
County, Tuwas. and bung aere sarteularly desaded on Dxaudn A
at:ached herew and :nearporated herewn for dll purpases.

That the undersigned, C-Systems me. Pool TTuss, dces heredy
vapress al of the folownng described jroperty with the f{oliowng deed
regIcBORS, WoWAL:

“he undersigred. ('3 WG and/er 1ssigns 4o herady igres B

syt sald wect W8 an oversl denwty of 76 BoOre han aghteen ond

six-tanths (8. 6) dwaillng units par ae.

=nege SeSICIINS ShAll contaue n full ‘orcs and eifect for & e5iS
of twenty-five (29) years ram the date of execution. aAd shall autcaatealy
ue exzanded fer additienal perieds of ten (10) ysers unlss terwunated in e
sarner specilied herun.

These resTicuons srall net »e atared, amended of sarTuratead without
o public hearing before the Gity Plan Commissien dnd e City Counal 3
the City of Dallas. Noges af sueh publie hearings shall be given as weuld
be required DY law {or & 30NINg change o the property descnbed hetor.

The restrictons contained hersin ore 24t 1A any neaner (ntanded 8
reswict e right af the QY couneil of Oallas t sxercise i3 legusiauve
«ﬁ.n‘mmﬂcumum proparty s concarned.

?ﬁmruﬁeﬁm mu.numcboaomdmqudbm. and e
uadarsighed owner hareaf does heredy cm:omcwd:nnu the nght
1o presecuts. ¢ law and 13 equity, sgainst the parsaa violatag or :tumpte
ing 8 viclsta SuGh restricTons, Jther 1 preveat him {rom oo deing and <o
mammmummzum.mm.émm
thhold the Cortificata of CSGREACY Necussary for e awhdl use of the
property untl such restrictons descrided hersln are fully conglied with.

———s - TRACT T
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CRURNRD

Thege fESTECTORS Are teredy Jeclasred S|VERANS mANEG WD
‘and-and shall D0 “uly Bding .paR Al Fervens 1CIWSNg FIISerTy winhs
“ha iBove-desc™2ed Tact, and ANy Darea Dy claplanes of U6 2 any ¢!
o aSoveedescrided property shall Lieredy agree and avement 3 adide Gy
and fuly serform the {efagoing resTmctons and covenants.

EXESUTED Jus he iy doy of \ama . <98,

E-SYSTIMS INC. 20Q0L TRLST

Vigld B, Nttgrew, Trisse
THE STATE QF TLXAS =
SEUNTY QF DALLAS ]

BECIORE ME, the undarsigned autherity, on Wus day jpersonally
appeared Vigull, Byctigrow . Trustes, whown W ®6 0 B¢ Nie person
1086 nAme 1§ Sulscrded 0 he¢ forsgang sTunent, and acknowledged o
mne that he executed the same for e purposes and coasideragon “Rsrinn
axpreissed, and \n Whe capacity nerein stuated.

GIVEN UNDER MY HAND AND SZAL OF OFFICE Uus nhp' Jee do'g":t

KAL) o,

m—' 1“1' s é‘. [ <, kY
H R O ¥
in® 7 i
) e afé

ail22 a2 238
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EXRIIIT “A*
P:1L8 woTLY
BultioFamily lem.ng Yugg

I0°9G 8 trece of 'and situated in tha William 811 Tgr Survey, Abgtreet vo. 383,
g the JoM Saith Servey, Abstragt 1115, Jeateon County, “aras, ane 2aicg part
of Tregt 11 as canvayed t9 ACRAMY Lang, InC. 3y 4004 rece"@md In Velug (87, *aqe
<18, Seed Rgcorcs, Se~ten County, Tesas, 4nd de ng 2art of o $.471-0c-q tevct

of 'avd 2t corvared 1o CNarles §. WAy Sy deed of recard Ir 9 ume $57. Pige
S48, Jeed 2¢¢ards, Dantan County, Taxas, 974 deing MOre perti.cular'v caser et
s ‘0l lowm:

. CInmgue 'v8 gt the seut™mst correr of said Traat ', and Being in (%a Wit  re
of said silllam MiVlgr Syrvay, end baing in the cantar!ing of an sdencones -24¢,
s stes’ 2048 fer cornge;

“wENCL S §8° 52° 05" 0, & disconce of 770.00 “eat to the POINT 3F BEI NWiNG of
the “grgincdaserided treet;

THENGE M 31° 377 53 (. o ¢istancs of '90.57 feot 20 o0 ang'e deine;
TENCE ¥ 21° 16° 38" L, & distance of 1,683.19 feat to & peint ‘or carner;
™ENCE 5 88° 98° $3” €. o @latance of 30.00 oot to o point for corner:
™ENES $ 00° 38° 98 6, o ¢istance of 1,133.13 feat te o point for corne’;
™EINGE S $9° SA° 05" €, o ¢istance of GA5.05 fast co o seing fer aorner,
T™HOKE $ N 070 STV, o dlscance of 30.% oot to # peint for corner:

™INE » 08° 08 V. o ¢istonce of 1,999.51 feat t@ the POIVT OF 9€iimeinG
e CHMTAINING/99.837 ocres of lope.

.

VN
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