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COUNCIL CHAMBER
April 26, 2000

WHEREAS, deed restrictions were volunteered in conjunction with the granting of a
change of zoning on property generally located at the northwest comer of Frankford Road
and Midway Road in Zoning case No. Z912-127/8401-N; and

WHEREAS, on May 13, 1992, the City Council accepted the deed restriction instrument
by Resolution No. 92-2128; and

WHEREAS, application has been made to terminate the deed restrictions because the
requirements of the deed restrictions have been fulfilled; and

WHEREAS, the instrument terminating the deed restrictions has been approved as to
form; Now, Therefore,

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF DALLAS:

Section 1. That the attached instrument terminating the existing deed restrictions is
accepted by the City Council.

Section 2. That the attached termination instrument shall be filed in the Deed Records
of Denton County, Texas.

Section 3. That this resolution shall take effect from and after its passage in accordance
with the Charter of the City of Dallas, and it is accordingly so resolved.

APPROVED AS TO FORM:

MADELEINE B. JOHNSON, City Attorney
APPROVED BY

CITY COUNCIL
APR 26 2000

Mty S

City Secretary

ww\\w o o

HEAD OF DEPARTMENT k DIRECTOR OF FINANCE - CITY MANAGER

S/N 753-038-0068 SUP-00088A
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—~~  TERMINATION OF DEED RESTRICTIONS

THE STATE OF TEXAS )

) KNOW ALL PERSONS BY THESE PRESENTS
COUNTY OF DENTON )

L.
The undersigned, Cool Bear Partners, Ltd., and Wlgms Dallas Partners, L.L.C (the
“Owners”), are the owners of the following described property (“the Property™), being in
particular a tract of land out of the William Larkin Lawson Survey, Abstract No. 755 and
the John Smith Survey, Abstract No. 1224, and being part of City Block 8742, City of
Dallas (“City”), Denton County, Texas, and being that same tract of land conveyed to the
Owner by Cool Bear Properties, Inc., by deed dated 12/28/95, filed 12/29/1995, cc# 95R-
0080497, in the Real Property Records of Denton County, Texas, and being more
particularly described as follows: See Exhibit “A”.

II.
The Property was impressed with certain deed restrictions (“restrictions”) as shown in an
instrument dated 6/3/92, signed by Kenneth R. Mitchell, as Vice President of Amwest
Savings Association and recorded in Volume 3251, Page 0790, of the Real Property
Records of Denton County, Texas, a true and correct copy of which is attached to this
instrument as Exhibit “B” and made a part of this instrument.

[1L.
The Owners do hereby terminate and release the restrictions contained in Exhibit “B” as
they apply to the Property.

Iv.
The above termination was made following a public hearing before the City Plan
Commission and a public hearing before and approval by the City Council of the City.
Notice of the public hearings was given as would have been required by law for a zoning
change on the Property. The Owners must file this instrument in the Deed Records of the
county or counties where the Property is located at his or her sole cost and expense before
the termination becomes effective.

V.
The termination of these restrictions is not intended to restrict the right of the City
Council of the City to exercise its legislative duties and powers insofar as zoning of the
Property is concerned.

VL

The Owners agrees to defend, indemnify, and hold harmless the City from and against all
claims or liabilities arising out of or in connection with this termination.

Page 1 of 13




001442

— VIL
Unless stated otherwise in this instrument, the definitions and provisions of CHAPTER
51A, "PART Il OF THE DALLAS DEVELOPMENT CODE.” of the Dallas City Code,
as amended, apply and are incorporated into this instrument as if recited in this
instrument.

VIIIL
The Owners certify and represent that there are no mortgages or liens, other than liens for
ad valorem taxes, against the Property if there are no signatures or mortgagees or
lienholders subscribed below.

IX.
The invalidation of any provision in this instrument by any court shall in no way affect
any other provision, which shall remain in full force and effect, and to this end the
provisions are declared to be severable.

EXECUTED at the City of Dallas, Do fos County, this the / 0  day of _Aﬁl‘l‘} ,
199 .
2000 COOL BEAR PARTNERS, LTD.

=3

By: Edsfard J. Henry, III, President,
Bad Bear Properties, Inc., General Partner

CONSENT AND CONCURRENCE OF
LIENHOLDER OR MORTGAGEE:

COMPASS BANK

By: Bruce Thomson, Vice President

WLGRNS DALLAS PARTNERS, L.L.C.

By: W.H. Attebury, Vice President

CONSENT AND CONCURRENCE OF
LIENHOLDER OR MORTGAGEE:

CONESCO MORTGAGE CAPITAL, INC.

By:
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VIIL
Unless stated otherwise in this instrument. the definitions and provisions of CHAPTER
51A, "PART Il OF THE DALLAS DEVELOPMENT CODE,” of the Dallas City Code.
as amended, apply and are incorporated into this instrument as if recited in this
instrument. |

VIIL
The Owners certify and represent that there are no mortgages or liens, other than liens for
ad valorem taxes, against the Property if there are no signatures or mortgagees or
lienholders subscribed below.

IX.
The invalidation of any provision in this instrument by any court shall in no way affect
any other provision, which shall remain in full force and effect, and to this end the
provisions are declared to be severable.

EXECUTED at the City of Dallas, County, this the day of ,
199 .
COOL BEAR PARTNERS, LTD.

By: Edward J. Henry, IlII, President,
Bad Bear Properties, Inc., General Partner

CONSENT AND CONCURRENCE OF
LIENHOLDER OR MORTGAGEE:

CO?PASS ml(
ya

By: Bruce Thomson, Vice President

WLGRNS DALLAS PARTNERS, L.L.C.

By: W.H.Attebury, Vice President

CONSENT AND CONCURRENCE OF
LIENHOLDER OR MORTGAGEE:

CONESCO MORTGAGE CAPITAL, INC.

By:
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—_— VIL.
Unless stated otherwise in this instrument, the definitions and provisions of CHAPTER
51A, “PART II OF THE DALLAS DEVELOPMENT CODE,” of the Dallas City Code,
as amended, apply and are incorporated into this instrument as if recited in this
instrument.

VIIIL.
The Owners certify and represent that there are no mortgages or liens, other than liens for
ad valorem taxes, against the Property if there are no signatures or mortgagees or
lienholders subscribed below.

IX.
The invalidation of any provision in this instrument by any court shall in no way affect
any other provision, which shall remain in full force and effect, and to this end the
provisions are declared to be severable.

EXECUTED at the City of Dallas, County, this the day of ,
199 .
COOL BEAR PARTNERS, LTD.

By: Edward J. Henry, III, President,
Bad Bear Properties, Inc., General Partner

CONSENT AND CONCURRENCE OF
LIENHOLDER OR MORTGAGEE:

COMPASS BANK

By: Bruce Thomson, Vice President

WLGRNS DALLAS PARTNERS, L.L.C.

Eg;{;kﬂ&

Attebury, Vice President

CONSENT AND CONCURRENCE OF
LIENHOLDER OR MORTGAGEE:

SN NSR me
CON?EggggggégE HEALTH COMPANY
By: Robert N. wWilkj , Jr.

Vice Presi

-
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APPROVED AS TO FORM:
MADELEINE B. JOHNSON, City Attorney

By: %W

sistant Ci}/Attomey

State of Texas
County of Dallas

- . 2000

This instrument was acknowledged before me on Y ' (0 , 999, by Edward J.
Henry, III, as President of Bad Bear Properties, Inc., a Texas corporation, on behalf of
said corporation, and the corporation executed this instrument as General Partner of Cool

Bear Partners, Ltd. MLM g-m)

aTE~. MICHELLE D. ST. CLAIR . . ,
‘,, o.-\‘ Novey Publc, Sate f Texas Michelle St. Clair, Notary Public
Y j My Commission Expires State of Texas
Normsl  APRIL19,2001

State of Texas

County of Dallas

This instrument was acknowledged before me on , 1999, by Bruce

Thomson as Vice President of Compass Bank.

, Notary Public
State of Texas
State of Texas
County of
This instrument was acknowledged before me on , 19, by William H.

Attebury, Vice President of WLGRNS Dallas Partners, L.L.C., a Texas limited liability
company.

, Notary Public

State of Texas

®
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APPROVED AS TO FORM:

MADELEINE B. JOHNSON, City Attorney

By: W
AsgstStant City %mey

State of Texas
County of Dallas

This instrument was acknowledged before me on , 2000, by Edward J.
Henry, I1I, as President of Bad Bear Properties, Inc., a Texas corporation, on behalf of
said corporation, and the corporation executed this instrument as General Partner of Cool
Bear Partners, Ltd.

Michelle St. Clair, Notary Public
State of Texas

State of Texas
County of Dallas

This instrument was acknowledged before me on »Md'd’\ 2 ’3 , 2000, by Bruce
Thomson as Vice President of Compass Bank.
=1 / 12%4CL (LLJ

/% Notny Public, State of Texas Mibxlie D stclar |, Notary Public
\* * ] My Commisslon Exires State of Texas
et APRIL1S, 2001

State of Texas
County of

This instrument was acknowledged before me on , 19__, by William H.
Attebury, Vice President of WLGRNS Dallas Partners, L.L.C., a Texas limited liability

company.

, Notary Public

State of Texas
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APPROVED AS TO FORM:
MADELEINE B. JOHNSON, City Attorney

State of Texas
County of Dallas

This instrument was acknowledged before me on , 1999, by Edward J.
Henry, I11, as President of Bad Bear Properties, Inc., a Texas corporation, on behalf of
said corporation, and the corporation executed this instrument as General Partner of Cool
Bear Partners, Ltd.

Michelle St. Clair, Notary Public
State of Texas

State of Texas
County of Dallas

This instrument was acknowlzdged before me on , 1999, by Bruce
Themson as Vice President of Compass Bank.

, Notary Fublic |

State of Texas

State of T.
St
This instrument was acknowledged before me on 4 .79 ?goo by William A.

Attebury, Vice President of WLGRNS Dallas Partners, L.L.C., a Texas limited liability
company.
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STATE OF TEXAS §
§
COUNTY OF POTTER §
This instrument was acknowledged before me on April /<&

2000, by ROBERT N. WILKINSON, JR., as Vice President of CONSECO
SENIOR HEALTH INSURANCE COMPANY, a Pennsylvania corporation.

— ‘ Y PR
%-2/\,(_,/4 ~ w\-

Notary Public, State of Texas

LORETA KUNKEL
NOTARY PUBLIC,
)  STATE OF TEXAS

Wy Commission Exgies 1(0-21-2001

3 - Page 8 of 13



EXHIDIT °A°
Gr Number: T-3%7019C

BEING g tract OT parcel of 1and in the William Larkin Survey Abstzact Mo, 788,
and the John gmith Survey Abstract No. 1334, Deuton County, Texas, and beizg
in the City of Dallas, Block No. 8742, end being more particularly described
as followss

BEGINNING at a 1/2° iron pin found for corner im the West right-of-way iine of
Midway Road (100’ R.O0.W.), said cormer also being the Southeast corner of Lot
1, Block 7/8742 of the Villas of Midway, aa addicion to the City of Dallas as
£iled in Cabinet K, Page 182-13¢ of the Plet Records of Deamton County, Texas;

(8

TRENCE, South 00 degreas 07 minutes 17 seconds West, along said Veat
right-of-way line of Midway Road, & &istance of 337,31 feet to & 1/2° iron pin
found for cormer, at tha beginning of a curve to the right, said ourve having
s central angle of 12 degrees 06 minutes 03 seconds, & radius of 291,00 feet
and a chord beariag South 06 degrees 10 minutes 19 seccods West, & distance of
61.38 ‘..e‘ ’

TEENCE, along said ourve to the right and said West right-of-way iiae of
Midway Road, an arc distance of 61.46 feet to a 1/2° irca pin found for
corner, at the beginning of a cutve to the left, said curve baving & ceantzal
angle of 12 degrees 06 minutes 03 seconds, & radius of 189.00 feet and a chord
bearing South 06 degress 10 minutes 19 seconds West, & distance of 33.52 feot;

" TuENCE, along said curve to the left and said West tight-of-way 1ine of Kidway
Road, aa src distance of 33,58 feet to & 1/2° iren pin found for gorner;

THENCE, South 00 degrees 07 minutes 17 seconds West, along said West
right-of-way 1lina of Kidway Rosd, & distance of 130,00 feet to a 1/2* {xon pila
found for cormer, &t the begianiag of a curve to the right, said ourve taviag
s central angle of 71 degrees 50 minutes 08 seconds, a radius of 44.93 fest
and a chord bearing South 36 degrees 02 minutes 21 seconds West, & distance of

t9ENCE, along said curve to the right, an arc distance of §3.83 feet, to
173 iroa pia found for corner ia the North right-of-way lize of Frankfozd
Road (100’ R.0.W.)) '

THENCE, South 71 dagrees $7 minutes 23 seconds West, aleng salild Noxth
right-of-way 1ine of Frankford Roed, a distance of 4¢.7) feet %0 & 1/2¢ iron
pin found for cormar, at the baginning of & curve to.the right, sald cusve
baving & central angle of 03 &egress 19 minutes &0 seconds, & radiug of
1372.40 feet and & chord bearing South 74 dagrees 37 minutes 19 secounds West,
a distance of 137.62 feet) .
v
THENCE, along sald curve to the right and said Morth right-of-way liae of
rrankford Road, an arc distance of 137.67 feet to & 1/2¢ iron pin found for
corner)

TRAENCE, South 77 degrees 17 minutes 13 seconds West, along said Worth
right-of-way line of Frankford Rosd, & distance of 93.1¢ feot to & 1/3° irem

95250 07207 Page T of 13
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EXRIDIT *A' CONTINUZD
Gr Number: T-367019-C ’

pin fousd for cormer, at the begianing of a curve to the right, said curve
baviag & central angle of 12 degrees 31 minutes 31 seconds, & radius of 963.0¢
feet and a chord beasring Soutk 83 degrees 32 minutes 54 seconds West, a
distance of 209.84 feet;

TEECE, along said curve to the right and said North right-of-way line of
Fraakford Road, an arc distance of 210.26 feet to a 1/2¢ {pom pia found for
corner)

TEENCE, South 89 degrees 48 minutes 34 seconds West, along said nécth
right-of-way line of rramkford Road, & distance of 317.89 feet, to & 1/32°* iron
pin found for cormer;

THENCE, North 4$ degrees 11 minutes 26 secounds West, & distance of 14,14 faet,
to & 1/2° {ron pin set for corner in the Rast right-of -wuy 1lne of vail Screet
(right-of-way varies);

THENCE, North 00 degrees 11 minutes 26 seconds West, aloog zaid Zast
right-of-way line of Vail Street, & distance of 1¢.40 foot to & 1/3° iron pin
found for corner at the beginning of & curve to the lefe, said surve having &
central angle of 17 degrees 50 miautes 1¢ seconds, a radive of 028.97 feet,
and & chord bearing Nosth 09 degrees 06 minutes 33 seconds West, a dlstance of

. 237,03 feet;

TRENCE, along s4id curve to the left and said Eart right-of-way line of vail
Street, an arc distance of 230,07 feet to & 1/32° iroa pia found for cormer in
the Southeasterly line of Block 7/8742 of said villa on Kidway, and at the
beginning of a nontangent curve to the left, said ourve havisg a Central angle
of $1 degress 40 minutes S3 seconds, & radius of ¢83.68 feet and a ohord
bearing North 25 degrees ¢9 micutes 3¢ seconds East, & distance of {31.64
feot

TEENCE, along said curve to the left and said Southeasterly line of vilia on
Midway, an arc distance of ¢36.28 feet to a 1/3° iren pia found for corner;

TRENCE, North 00 degress 00 miautes 57 seconds West, elong said Bast dine of
Villa oa Midway, a distance of 19.00 faet to & 1/2* irea pia found for corner
at the begimning of & curve to tha right., said eurve having & centzal angle of
90 degrees 00 minutes 00 seconds, and & radius of 40,00 foot, and a obord
bearing North ¢4 degrees 59 minutes 03 seconds Zast, a distance of 36.56 fess)

THEENCE, along said curve to the right and the common 1ine of villa oa Midway,
&8 are dlstance of €2,.83 faet to a 1/2% {ron pin found for coraes)
v

TUENCE, North 89 degrees 339 minutes 03 seconds EZast, aloag the South iime of
Vills on Xidway, a distance of 849,98 feet to the oint of Beginaing and
containing 18,366 acres of 1and more or less, (678,060 square faet).

95250. 07208 | Pese 10 of 13
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DEED RESTRICTIONS 9 2 ()

A 3251 pe)790 ~128
REAL PROPERTY RECORDS

THE STATE CF TEXAS }
} KNOW ALL PERSONS BY THESE PRESENTS:

COUNTY OF DENTON }

33571
I ‘

The undersigned, AMWEST SAVINGS ASSOCIATION, A Texas Savings Association, (“the
Owner") is the owner of the following described property ("the Property”), being in particular
a tract of land out of the W. Larson Survey, Abstract No. 755 and the J. Smith Survey, Abstract
No. 1224, City Block 8742 and 8748, City of Dallas ("City"), Denton County, Texas, and being
that same tract of land conveyed to the Owner by 4-G Partners, by deed dated November 19,
1990, and recorded in Volume 2180, Page 761, in the Deed Records of Denton County, Texas,
and being more particularly described in Exhibit A" attached hereto and made part hereof for
all purposes.

1L

The Owner dces hereby impress ail of. the Property wun the following deed restrictions
("restrictions”), to wit:

l. The Owner of the Property shall not apply for final plat approval for any portion of the
Property prior to City Council approval of a Benefit Assessment Ordinance or until the
Owner and the City enter into a Private Dzvelopment Agreement for improvements
associated with Midway Road adjacent to the Property.

)

AmWest will acquire and dedicate the necessary right-of-way and easements for the
construction of Midway Road southbound lanes adjacent to the Property, which
construction is necessitated by and attributabie to the new development. AmWest's cost
for the above referenced right-of-way and easement acquisition, for property owned by
others, shall not exceed ten thousand ($10,000.00) dollars. AmWest will pay for the
completion of the engineering plans for this construction and prepare engineering plans
suitable for advertisement by the City of Dallas. AmWest recognizes that a paving
assessment for Midway Road, to cover AmWest's share will be made against the
; residential property on a pro-rata basis for each lot within the residential property to
it cover the cost of the 18.5 foot paving width, six (6) inches in thickness. and against the
retail property for the 34 foot paving width, including excavation, subgrade preparation,
and storm drainage construction.

W REEF S

Il

b

+

: These restrictions shall continue in full force and effect for a period of twenty (20) years from

t the date of execution, and shall automatically be extended for additional periods of ten (10) years

f unless amanded or terminated in the manner specified in this document.

3
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These restrictions may be amended or terminated only after a public hearing before the City Plan
Commission and a public hearing before and approval by the City Council of the City. Notice
of the public hearings must be given as would be required by law for a zoning change on the
Property. The amending or terminating instrument must be approved as to form by the city
attorney. If the City Council approves an amendment or termination of these restrictions, the
Owner must then file the amending or terminating instrument in the Deed Records of the county
or counties where the Property is located at his or her sole cost and expense before the
amendment or termination becomes effective.

V.

These restrictions are not intended to restrict the right of the City Council of the City to0 exercise
its legislative duties and powers insofar as zoning of the Property is concemed.

VL

- The Owner agrees that these restrictions inure to the benefit of the City. The Owner hereby

grants the City the right to enforce these restrictions by any lawful means, including filing an
action in a court of competent jurisdiction, at law or in equity, against the person violating or
attempting to violate these restrictiuns, either to prevent the violation or to require its correction.
If the City substaniially prevails in a legal proceeding to enforce these restrictions, the Owner
agrees that the City shall be entitled to recover damages, reasonable attorney’s fees, and court
costs. For further remedy, the Owner agrees that the City may withhold any certificate of
occupancy or final inspection necessary for the lawful use of the Property until these restrictions
are complied with. The right of the City to enforce these restrictions shall rot be waived,
expressly or otherwise.

VIL

‘nzc'owner agrees to defend, indemnify, and hold harmless the City from and against all claims
or liabilites arising out of or in connection with the provisions of this document.

VIIL.
The provisions of this document are hereby declared covenants running with the land and are
fully binding on all successors, heirs, and assigns of the Owner who acquire any right, tide, or
interest in or to the Property, or any part thereof., Any person who acquires any right, title, ~r

interest in or to the Property, or any part thereof, thereby agrees and covenants (o abide by and
fully perform the provisions of this document. ‘

DEED RESTRICTIONS - PAGE 2
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1X.

Unless stated otherwise in this document, the definitions and provisions of CHAPTER § 1A,
"PART Il OF THE DALLAS DEVELOPMENT CODE," as amended, apply and are
incorporated into this document as if recited in this document.

X.

The Owner understands and agrees that this document shall be governed by the laws of the State
of Texas.

Xl

The invalidation of any provision in this document by any court shall in no way affect any other

provision, which shall remain in full force and effect, and to this end the provisions are declared
to be severable.

A ']\ \\- . 2.0‘.4
EXECUTED at the City of Dallas, __1SRUAS  County, Texas, on this the
of Nk, 1992

—___day

Vs

owner  VjcE - 22687 06nT7”

ACKNOWLEDGEMENT

STATE OF TEXAS

COUNTY OF M_
This 'inswmi“ was acknowledged before me on _\in¢ 2 1992 by ke ﬁnﬁ\“\ 2. L‘\OM
of ek S huea Ty

corporation, on behalf of said corporation.
o N e /r
,/‘- (Signature of officer) __/ :’\((lf LS.
& ‘ “Gritle-ofoffices). fotges vl
K My commission expires: _i&. 4 9 5

fngrmved 3380 ok
_ girt WHESAY, City iRl
0042M

Revised 7/1/91 By
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