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WHEREAS, the deed restrictions in the attached instruments have
been volunteered in conjunction with a request for a CR
Community Retail District and a CR-D Cornmunity Retail-Dry
District which was approved by the City Council on January 25 '
L989,  oD Zoning Case #2878-L44/8487-N on proper ty  at  the
southeast corner of Midway Road and Rosemeade Parkway; and,

WHEREAS, said deed restr ict ions
and content;

Now, Therefore,

BE TT RESOLVED BY THE CITY COUNCIL

have been approved as to form

OF THE CITY OF DALI,AS:

District and e ^CB-D^Cpmmunity Retail-Dry District as described
in ordinance

Section 2. That said deed restr ict ions shall  be f i led with the
County Clerk of Col1in County, Texas, to be recorded in the Deed
Records of Coll in County, Texas.

Section 3. That this resolution shall  take effect from and
after i ts passage in accordance with the Charter of the City of
Dallas, and it  is accordingly so resolved.

Sect ion 1. That the
attached instrument be
Council  of the City of
with the development

cc: Building Inspection - 2
Planning & Development - 2

89-12/cE

deed restr ict ions as set forth in the
and are hereby accepted by the city

Da11as,  Texas,  to  be used in  conjunct ion
of property zoned a CR Comnunity Retail

Approved as to form:
ANALESLIE I\4UNCY, CitY AttornsY

By

APPROYED

APPROVED BY
cfry couNCf L

JAN Zs 1989

A<*rL
Glty Secrctary

I

I
I
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OF DEPARTMENT DIRECTOR OF FINANCE
APPROVED

CITY MANAGEB

8UPfissA
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DEED RESTRICTIONS

THE STATE OF TEXAS

COUNTY OF COLLIN
KNOW ALL MEN BY THESE

Tha t  t he  unde rs igned ,  Emera ld  He igh ts  Jo in t  Ven tu re ,  i s  t he

owner of  the fo l lowing property  s i tuated in  col l in  county,  Texas,

being in  par t icu lar  a t ract  of  land out  of  the Edwin A1len Survey,

Abs t rac t  No .  8 ,  co l l i n  coun ty ,  Texas ,  and  be ing  pa r t  o f  t he  c i t y  o f

Da l l as  B lock  No .  8740 '  wh i ch  p rope r t y  l s  reco rded  i n  t he  Deed  Reco rds

o f  co l l i n  counEy ,  Texas ,  i n  Vo lume  1793 ,  page  r77 ,  anc l  Vo lume  L2g2 ,

page  520 ,  and  be ing  more  pa r t i cu la r l y  desc r i bed  i n  Exh ib i t ' rA , ra t -

t ached  he re to  and  made  a  pa r t  he reo f  f o r  a l l  pu rposes .
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That the undersigned, Emerald Heights Joint

inpress  a l l  o f  the  descr ibed proper ty  (herea f te r

w i th  the  fo l low ing  res t r i c t lons ,  to -hr i t :

Venture ,  does  hereby

"Sub3ect  Proper ty " )

par-
i .ncor-

I .  CONCEPTS AND DEFINITIONS

The fo l lowing words,  when used in these Covenants (unless the
context  shal1 otherwlse c lear ly  ind icate or  prohib i t )  shal l  have thefo l l ow ing  respec t i ve  concep ts ,  de f i n i t i ons  and  mean ings :

(?)  "Plant '  ( the t ,pLAN")  
shal l  mean and refer  to  that

t i -cu1ar s i te  p lan at tached hereto as Exhib i t  "8"  and
po ra ted  he re in  by  re fe rence  fo r  a l l  pu rposes .

(P)  "Zone Lt t ,  "Zone 2"  ,  "Zone 3rr ,  t rZone 4t t  and , rZone
shal l  mean and of  the Sub-
j ec t  P rope r t y  as  dep i c ted  on  the  PLAN.

?E'ts-\4+ltat 'r .rr
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II. LOCATION, HEIGHT, SETBACK AND OTHER REQUIREMENTS

The fol lowing l i rnl- tat ions sha1l apply to any construct ion, develop-
ment or use of the subjeet Property from t lme to t ime or at any t ime:

(a) No bui lding, structure or lmprovement of any kind or char-
acter in Zone I  or Zone 5 may exceed twenty feet (20t)  in height
and one (1 )  s to ry .

(b) No bui lding, structure or improvement of any kind or char-
acter in Zone 2 or Zone 3 rnay exceed twenty-four feet (24')  ln
he lgh t  and one (1 )  s to ry .

(c) No bui lding, structure or lmprovement of.any klnd or char-
ac ter  ln  Zone 4  rnay  exceed e igh teen fee t  ( IB t )  in  he igh t  and
o n e  ( l )  s t o r y .

(d) No more than two hundred forty thousand (240,000) gross
square feet of  bul ldlng f loor area (excludlng parklng structures)
may be  cons t ruc ted ,  used or  occup ied  on  the  Sub jec t  p roper ty .

(e) Any mechanlcal  equipurent placed on the roof of  a bui lding
on the subject Property must be screened from the vlew of any
single-famlly homes adjacent to the subject property and placed
on the front one-half  of  such bui lding. Equipnent may also be
placed on the ground immedlately adjacent to a bui ldlng, but
must be enclosed wlth a wa1l around the equl-pment area, such
wal1 beingr at a ml-nl-mum, the same height as the equipment, and
no less than forty feet (40')  f rom any property l i -ne adjacent
to resldent lal ly zoned property.  No trash disposal devices are
consldered as mechanlcal  equipment.

( f)  Attached signs nust be aff ixed to the bui ldings and not face
toward any single-famlly lots adjacent to the subject property
and may not extend above the top of the bui lding.

(g) Detached signs (pole signs) may not exceed twenty-four feet
(24')  ln helght and may not be located wlthin two hundred feer
(200 ' )  o f  any  s ing le - fami ly  zoned lo t .

(h) Parking lot  l ight ing must be on poles no ral ler than rhe
helght of the bul ldings. Any l lght lng on rhe side of a bui ld-
lng may not be dlrected toward any single-family zoned lot .

( i )  No bui lding occupLed by a restaurant may be located in
Zone l, Zone 2 or Zone 4 as shown on the PLAN.

( j )  There  sha l l  be  a  "no  bu i ld ing  zone"  o f  f i f t y  fee t  (50 ' )
( lncludlng the Landscape Buffer Zone described in I I I
below) along the common boundary l ine of the subject property
and any property zoned slngle-farni ly.
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(k) Trash receptacles must be screened from vi .ew fron any resi-
dent ial ly zoned 1ot and must be located Lrnmediatel-y adjacent to
the bui ldings. No trash receptacle may be located r^r i thin thir ty-
f ive feet (35')  of  any conmon boundary l ine between resident ial ly
zoned, lots and the subject Property.  rn addit lon, grocery stores
must have ful1y enclosed trash receptacles.

(1) Garbage plck up and parklng lot  c leaning and maintenance are
l im i ted  to  the  hours  o f  7  A .M.  to  7  p .M.

(m) No bul lding occupied by an anchor tenant (def ined as a tenanr
occupying over twenty thousand (20,000) square feet of  f loor area)
may be located in Zone I or Zone 4 as shor.m on the PLAN.

(n) vehicular ingress and egress is prohibi ted from the community
retaiL-zoned property to any slngle-family zoned lots.

III. LANDSCAPE BUFFER ZONE AND REQUIREMENTS

Any development,  construct lon and/or use of the SubJect Property
shal l  lnclude the construct lon, lnstal l -at ion and malntenance of a ten
foo t  (10 ' )  w lde  Landscape Buf fe r  Zone cont iguous  and adJacent  to  the
cornmon boundary between the SubJect Property and any slngle-fanl l -y
zoned property as shown on the PLAN. Thls area shal l  be considered
the  "Landscape Buf fe r  Zonet t  and sha l l  be  l l rn l ted  to  d l r t ,  g rass ,  t rees ,
shrubberyr ground cover and retalnlng wal ls and shal l  lnclude an eight
foot (8 ')  reLnforced nasonry screening wal l  al-ong the slde of the Land-
scape Buffer Zone adJacent to the SubJect Property.  Satd Landscape
Buffer Zone is set forth in more detal l  on fhe PLAN. As part  of  any
future development of the Subject Property,  and prLor to applying for
any  cer t l f l ca te  o f  occupancy  by  the  c i ty  o f  DaL las  re la t i ve  to  the
Sub jec t  Proper ty ,  the  SubJec t  Proper ty  Onmer  (and l t s  he l rs ,  successors
and ass lgns)  sha l l :

(a) Plant and cult lvate the Landscape Buffer Zone
to  the  area  beLng deve loped w l th :

(1 )  L ive  Oak t rees ,  3 t4"  ca lLper ,  th l r ty - f i ve
on center on the outside of the screening walJ-
to  above.

adJ acent

f e e t  ( 3 5 ' )
re fe r red

(2) Some type of evergreen vert ical  hedge between the
t r e e s .

(3) Grass or gravel on the ground.

(b) Instal l  an l rr lgat lon or spr lnkler system wlthln the Land-
scape Buffer Zorl.e..
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The Landscape Buffer Zone shal l  be watered, cl lpped, tr lmmed and maLn-
talned on a regular basis so that l t  at  al l  t ines appears ln healthy
cond i t lon  ( inc lud ing  rep lacement  o f  dead t rees  and p lan ts ) .  The screen-
lng  wa l l  must  a lso  be  main ta lned on  a  regu la r  bas is .

No signs, monuments, structures or improvements, save and exceptfences and retal-nlng walrs,  randscape l ight lng, and s'gns or lmprove-ments  requ l red  by  a  governnenta l  en t i t y  s ta t t -ue  cons t ruc ted  in  theLandscape Buf fe r  Zone.

IV. GRADING AND RETAINING WALL

In  order  to  lower  the  he igh ts  o f  the  bu l ld ings  cons t ruc ted  in
Zone I  and Zone 2 of the SubJect Property,  the fol lowlng must be
accompl ished:

(a) The Subject Property w111 be graded ln such a manner that
the  ground leve l  o f  the  SubJec t  Proper ty  w i l l  be  lowered be low
grade of the adjacent slngle-farnl ly lots 'as shown on the PLAN.

(b)  A  re ta ln lng  wa l l  w111 be  cons t ruc ted  a long the  re ta l l  s ide
of the Landscape Buffer Zone, as shown on. the PLAN, ln al l  areas
where  the  ground leve l  o f  the  SubJec t  Proper ty  i s  lowered.

V. PROHIBITED USES

The fol lowing uses, as def ined ln the DatrI-as Development code,
are  proh lb l ted  on  the  SubJec t  Proper ty :

(a) Pawn Shop

(b) Bul lding repalr  and nalntenance shop

(c)  Es tab l l shment ,a  fo r  the  care  o f  a lcoho l ic ,  narco t lc
or  psych ia t r l -c  pa t ien ts

(d)  Group home or  she lcers  fo r  d lsab led ,  lnd lgent  o r
abused persons

(e) Half-way house

( f )  H o t e l  o r  m o t e l

(g) Lodglng or boardlng house

(h) Radlo, televlsion or microwave toner

8e 0420
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( i )  Recyc l ing  co l lec t ion  center

(j ) Amateur communication tower

(k )  He l ls top

(1)  Bar ,  lounge or  tavern

(n) Comrnercial  amusement (outslde)

(n) Commerclal  parking lot  or garage

(o)  L lquor  s to re

VI. TMFFIC IMPROVEMENTS

No person rnay apply for  a cer t i f lcate of  occupancy unt i l  Mtdway
Road ls completed as a slx-lane dlvlded thoroughfare frour Windhaven
to Rosemeade Parkway and lncludlng a rtght-turn lane from northbound
Midway Road to eastbound Rosemeade parkway.

These restr ic t ions sha1l  cont inue in fu1l  force and ef fect  for  a

per iod of  twenty- f lve (25)  years f rom the date of  execut ion,  and shal l

automat ica l ly  be extended for  addi t ional  per iods of  ten (10)  years un-

less terminated in  the manner speci f ied herein.

These restr lc t ions shal l  not  be a l tered,  amended or  termlnated

wi thout  a publ ic  hear ing before the Ci ty  Plan Commission and the Ci ty

Councl ' l  o f  the Cl ty  of  Dal las.  Not lce of  such publ ic  hear ings shal l  be

glven as would be requl red by law for  a zoning change on the properry

desc r l bed  he re ln .
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The restr ict ions contained herein are not in any manner intended

to restr ict  the r ight of  the Clty Counci l  of  the City of Dal las to

exercise i ts legislat lve dut les and powers lnsofar as zonlng of the

property is concerned.

These res t r l c t lons  lnure  to  the  benef i t  o f  the  C i ty  o f  Da l las ,  and

the undersigned owner hereof does hereby grant to the City of Dal l -as the

r lght to prosecute, aL law and in equity,  against the person violat ing

or attempting to violate such restr ict ions, ei ther to prevent hin fron

so doing and to correct such violat ion and for further remedy, the City

o f  Da l las  may w i thho ld  the  Cer tL f l ca te  o f  Occupancy  necessary  fo r  the

lawfu l  use  o f  the  proper ty  un t l l  such  res t r i c t ions  descr ibed here ln

are  fu l l y  compl ied  w i th .

These restr i .ct lons are hereby declared covenants running with the

land and shal l  be ful ly blndlng upon al1 persons acqulr lng property with-

in the above described tract,  and any person by acceptance to t l t le to

any of the above described property shal l  thereby agree and covenant to

abide by and ful ly perform the foregol-ng restr ict lons and covenants.

EXECUTED rhls lb+h- day of Sr\OfUrft,f 'l , le8e.

Approved as to form:
ANALESLIE I\4UNCY, City Attornsy

89 0420
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EMEMLD HEIGHTS JOINT VENTURE



?993 ?37

THE STATE OF TEXAS

COUNTY OF COLLIN

Before me, the underslgned authori ty,  on this day personal ly
appeared Joseph M. Fr iedheln '  Managlng Venturer ln
Ernerald Helghts Joint Venture, known to me to be the person whose
name ls subscribed to the foregoing lnstrument,  and acknowledged
to me that he executed the same for the purPoses and considerat lon
thereLn expressed and ln  the  capac i ty  there ln  s ta ted .

;\r\ io .and 
seal of offlce on this /I&day of

89 0420

My Commlsslon Explres:



?gg3 238

EXHIBIT ' IAII

Being a tract of  land sl tuated ln the ci ty of Dal las, col l in county,
Texas, and being out of the Edwln Al len Survey, Abstract No. 8, and
being part  of  Dal las ci ty Block No. 8740 and being more part icular ly
descr ibed as  fo l lows:

COMMENCTNG at a point ln the Denton-collln county ]-ine, said point
being in the North r ight-of-way l ine of a 100 foot Texas power & Light
company easement and the west rlght-of-way line of a varlable width
Texas Power & Llght company easement as recorded in volune L282, page
520' col l in county Deed Records, THENCE North 0'  02f 00' '  west,  along
said County l lne a dlstance of 356.39 feet to the POINT OF BEGINNING,
an Lron pln found for corner;

THENCE North 0o 02r 00rr l , r lest,  cont inuing along said county l lne a dLs-
tance o f  618.67  fee t ,  an  i ron  p in  found fo r  corner ;

THENCE North BB' 56f 00'r  East,  depart ing said county 1lne, a distance
of  61 .50  fee t ,  an  l ron  p in  found fo r  corner ;

THENCE North 0o 06t 23tt  l lest,  a distance of 183.44 feet,  an i ron pln
found for cornerl

THENCE North 44o 27t 24 ' ,  East,  a distance of 14.26 feet,  to a polnt
ln the south l ine of Rosemeade Road an 80 foot r lght-of-way, an i ron
pin found for cornerl

THENCE North 88'  56f 00r '  East,  along sald South l ine of Rosemeade Road,
a  d is tance o f  179.16  fee t ,  to  the  beg lnn lng  o f  a  curve  to  the  le f t
hav ing  a  cent ra l  ang le  o f  42"  l5 t  l l r f ,  a  rad ius  o f  630.00  fee t ,  a  tan-
gent of 243.43 feet,  a ral l road spike found for corner;

THENCE along sald curve to the lef t  and along sald South l ine of Rose-
meade Road an arc distance of 464.60 feet to the end of said curve and
the beginning of a reverse curve to the r ight having a central  angle
o f  42"  15r  l l r ' ,  a  rad lus  o f  550.00  fee t ,  a  tangent  o f  212.52  fee t ,  an
iron pln found for corner;

THENCE along said curve to the r lght and along said South l ine of Rose-
meade Road an  arc  d is tance o f  405.60  fee t  to  the  end o f  sa id  curve ,  an
iron pin found for corner;

THENCE North 88" 56t 00rr East,  along sald South l ine of Rosemeade Road
a d is tance o f  585.65  fee t ,  an  i ron  p in  found fo r  corner ;

THENCE South l"  04f 00'r  East,  leaving said South l lne of Rosemeade Road,
a distance of 250.00 feet,  an i ron pin found for corner;

8e 0429
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THENCE South  88"  561 00r r  West ,  a  d ls tance o f  664.89  fee t ,  an  i ron  p ln
found for corner;

THENCE South  43"  56 t  00 ' f  West ,  a  d ls tance o f  110.00  fee t ,  an  l ron  p in
found for corner;

T H E N C E  S o u t h  1 ' 0 4 f  0 0 r r  E a s t ,  a  d l s t a n c e  o f  1 7 2 . 2 1  f e e t ,  t o  a  p o i n t  i n
the most Northerly North l lne of the Bent ly Court  Addit lon as recorded
by plat ln Cablnet rrD'r ,  Page 150, Col l in County Deed Records, an i ron
pin found for corner;

THENCE south 88'  56f 00rr west,  along said North l ine of Bent ly court
Add i t lon  a  d is tance o f  271.70  fee t ,  to  the  most  Nor ther ly  Nor thwest
corner of said Bent ly court  Addit ion, an i ron pin found for corner;

THENCE south 0" 02f 0c'r  East,  along the west l ine of said Bent l .y court
Add i t lon  a  d is tance o f  618.67  fee t ,  a  ch is led  ' r+ r f  found fo r  corner ;

THENCE south  88 '561 00 f r  wes t r  a long the  Nor th  l ine  o f  sa id  Bent ly
Court  Addit ion a dlstance of 618.63 feet to the POINT OF BEGINNING and
CONTAINING 18.405 acres of 1and, more of less.
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