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September 9, 1998

WHEREAS, the deed restrictions in the attached instrument have been volunteered in
conjunction with a request for a CR Community Retail District which was approved by the
City Council on September 9, 1998, on Zoning Case No. 2978-175110526-NC(KC) on
properg on the north side of FranKord Road, east of Kelly Boulevard; and

WHEREAS, said deed restrictions have been approved as to form; Now, Therefore,

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF DALLAS:

Section 1. That the deed restrictions set forth in the attached instrument be and are
hereby accepted by the City Council of the City of Dallas, Texas, to be used in conjunction
with the development of ploqerty zoned a CR Community Retail District as described in
Ordinance No.

Section 2. That said deed restrictions shall be filed in the Deed Records of Denton
County, Texas.

Section 3. That this resolution shall take effect from and after its passage in accordance
with the Charter of the City of Dallas, and it is accordingly so resolved.

Attorney

APPROVED BY

CITY COUNCIL

stP 09 1sg8

44Qz
GltY Sectetary

APPROVED AS TO FOR}I:

, IiitEtlil City

i.stant Cl-ty Attorney

OlYtiL NAOER



9 8 26 4g

THE STATE OF TEXAS

COUNTY OF DENTON

DEED RESTRICTIONS

$
$ KNOW ALL PERSONS BY THESE PRESENTS:
$

I.

The nndersigned, James M. Harris, Trustee (undivided 7/9ttr interest) and Gardcom, Ltd. Money
Purchase Pension Plan & Trust (Individual Accounts of James M. Hanis and Adam Hanis) 2l9th
individual interest ("the Owners"), are the owners of the following described property ("the
Property"), being in particular a tract of land out of the William Miller Survey, Abstract No. 883,
and J. McCarts Survey, Abstract No. 885, City Block 8751, City of Dallas ('City"), Denton County,
Texas, and being that same tract of land conveyed to James H. Harris, Trustee (undivided 7/9th
interest) and Gardcom; Ltd. Money Purchase Pension Plan and Trust (Individual Accounts of
James M. Harris and Adam Haris, 2/9th undivided interest) by Mark A. Weisbart, Trusteq by deed
dated October 11, 1996, and recorded in the Deed Records of Denton County, Texas under t-

lnstrument Number 96-R0073836, and being more particularly described in Exhibit "A" attached
hereto and incorporated herein for all purposes.

II.

The Owners do hereby impress all of the Property with the following deed restrictions
("restrictions"), to wit:

No building will be located within fifty feet (50') of the north right-of-way line of Frankford
Road.

A landscape buffer twenty-five feet (25) in width and containing a three foot (3') high berm
with grass or ground cover will be planted adjacent to the northern right-of-way line of
Frankford Road. This area will contain 3 Yz" Live Oak trees planted twenty-five foot (25')
on center, except for driveway openings and visibility corner clips. Any protected tree
located in thelandscape buffer which is retained will count toward the required trees on a
tree per tree basis. Said landscape buffer and Live Oak trees shall be installed prior to the
issuance of a certificate of occupancy on the Property. The twenty-five foot (25') landscape
buffer shall contain at least one hundred seventy (170) five (5) gallon shnrbs and shall be
maintained in a healthy, gpowing condition.

l .

2.
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3. Detached premise signs along Frankford Road will be monument signs with a maximum
height of ten feet (10') and may be incorporated in the landscape buffer and located on said
berm. The macimum number of monument signs is two (2) and the maximum size of each
sign is one hundred (100) squuue feet. Non-premise signs are prohibited.

4. No building located within nvo hundred fifty feet (250') of the northern right-of-way line of
Frankford Road may exceed two (2) stories which shall not exceed thirty-six feet (36') in
height.

5. No building located on the Property may exceed fifty feet (50') in height.

6. No tower/antenna for cellular communication may be located within two hundred fifty feet
(250') of the northern right-of-way line of Frankford Road.

7. Any roof mounted mechanical equipment must be screened.

8. Parking lot lights may not exceed twenty two feet (22') inheight and must be fitted with a
shielded type of directional fixture to direct light onto the Property and away from adjacent "-
properties.

9. The following uses are permitted:

A. Agricultr.ral uses:
Crop production

B. Commercial and business service uses:
Catertng Service

C.. Institutional and community service uses:
Adult day carefacility
Cemetery or mausoleum
Child carefacility
Church
Community sentice center
Library, art gallery, or museum--- 
Puilltc or private school

D. Miscellaneous uses:
Temporary constnrction or sales oftce
Placement offiU material
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E. Office uses:
Financi al ins titution without drive -tn w indow
Financial institution with drive-in window
Medical clinic or ambulatory surgical center
Ofice

F. Recreation uses:
Country club with private membership
Private recreation center, club or area
Public parN playground or golf course

G. Retail and personal service uses:
Dry cleaning or laundry store
Furniture store
General merchandise orfood store 3,500 squarefeet or less
General merchandise or food store greater than 3,s00 square feet
Home improvement center, Iumber, brick or buitding materials, sales
yard a-
Motor vehicle fueling station
Nursery, garden shop or plant sales
Personal serttice use
Restaurant without drive-in or drive+hrough semice

H. Utility and public service uses:
Electrical substation
Local utilities
Police or fire station
Post ffice
Tower/antenna for cellular communication
Radio, televtsion or microwave tower
Utility or government irctallation other than listed

10. Retail and Personal Service Uses are limited to a floor area ratio of .35:1.00. Office uses ile
limited to a floor area ratio of .5:1.00.

IrI.

These restrictions shall continue in full force and effect for a period of trventy (20) years from the
date of execution, and shall automatically be extended for additional periods of ten{10) years gnless

.' : amended or terminated in the nurnner specified in this document.
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ry.

These restrictions may be arnended or terminated only after public hearing before the City Plan
Commission and a public hearing before and approval by the City Council of the City. Notice of
the public hearings must be given as would be required by law for a zoning change on the Property.
The amending or terminating instnrment must be approved as to form by the City Attorney. If the
City Council approves an amendment or temdnation of these restrictions, the Owners must then file
the amending or terminating instrument in the Deed Records of the county or counties where the
Property is located at their sole cost and expense before the amendment or termination becomes
effective.

v.

These restrictions are not intended to restict the right of the City Council of the City to exercise its
legislative duties and powers insofar as zoning of the Property is concerned.

vI.

The Owners agree that these restrictions inure to the benefit of the City. The Owners hereby grant.-
the City the rigbt to enforce these restrictions by any laurfrrl means, including filing an action in a
court of competent jurisdiction" at law or in equity, against the person violating or attempting to
violate these restrictions, either to prevent the violation or to require its correction. If the City
substantially prevails in a legal proceeding to enforce these restrictions, the Owners agree that the
City shall be entitled to recover damages, reasonable attorney's fees, and court costs. For further
remedy, the Owners agree that the Crty may withhold any certificate of occupancy or final inspection
necessary for the laufirl use of the Property trntil these restrictions are complied with. The right of
the City to enforce these restrictions shall not be waived, expressly or otherwise.

VII.

The Owners agree to defen4 indemnity, and hold harrrless the City from and against all claims or
liabilities arising out of or in connection with the provision of this document.

vIn.

The provisions ofthis$ocument are hereby declared covenants rururing with the land and are fully
binding on all successon, heirs, and assigns of the Owners who acquire any right, title, or interest
in or to the Property, or any part thereof. Any person who acquires any right, title, or interest in or
to the Property, or any part thereof, thereby agrees and covenants to abide by and fully perform the
provisions of this document.
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Unless stated otherwise in this document, the definitions and provisions of CHAPTER 51A,
"PART II OF THE DALLAS DEVELOPMENT CODE," as amended, apply and are incorporated
into this document as if recited in this document.

)L

The Owners understand and agree that this document shall be govemed by the laws of the State of
Texas.

xI.

The Owners certifu and represent that there are no liens, other than liens for ad valorem taxes,
against the Property if there tue no signatrues of lienholders subscribed below.

XII.

The invalidation of any provision of this instnrment by any court shall in no way affect any other t-
provision, which shall remain in full force and effect, and to this end the provisions are declared
severable.
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EXEcurEDthis ^"t:r", W ,ree8.

JAMES M. HARRIS, TRUSTEE

GARDCOM, LTD. MONEY PURCHASE
PENSION PLA}I & TRUST

CONSENT AI{D CONCI.JRRENCE OF
LIENHOLDER:

Property Lienholder

B

APPROVED AS TO FORM:

SAM A. LINDSAY.E
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This instnrment was acknowledged
Srtnr/s M. Ha.ris Trus*ee-

gn 2649

, lggg, by

t'-

STATE OF TEXAS $
$

coLrNTY OF DALLAS $

This instnrment was acknowledged before me on A ua\uSf 4 , 1998, by James M.
Haris, Trustee.

State of Texas

STATE OF TEXAS $
$

couNTY oF DALLAS $

Plan & Tnrst, on behalf of said Trust.

::ODMA\PCDOCS\DALLAS l\30295 l3\5
083 l99t
I 78:1747 l-t

SIEPHAI.IIE REESE
NolryPOlc,Shlof Tcr.

MyCcnntaflrEShr
APRIL E, SOOA

STEP}IANIEREESE
NcbryPublc,SbbolTn

tfffictB0r
APRILE,MS

Public in and for the State of Texas
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ITEGAIJ DEgCRfPllgN

BErNe L2.321 acrc. of land locatcd tn thc rtttJJrltt Drtt&lR sltRvtt,. tbatractNo- E83' and thc dI. McCentt Survcyr -lbgtra€t No. gSg Oeffl?r-bcnton
countyl - lcxa_q .ald b9lng --a portloni o!_ thc 280.36 tcr. tract of tfiaccnveycd to charlrr c. ucKany, by _tha.decd rrcorded r1^v9|qpc lgt. ifr;104 of tbr Deed Rreorde of fggol_ lo*tyr -llrrat. BaJ.d_ t2 .3ta 

-iciir' 
oe131gnorc partisulerly dcscrlbed by n tet arid bousde, ar tottoir:

BECTNNrITG at a L/2. Lron rod lound aE tbe Noft,hwcst corn.r of aald 280.36
acrc tract alro bclng tbc Northeaat coruer of BlocL, l/e7s:. tlortb
CeaEral Dallce Houciag oppo_rtuntcy lddltlo! to rbc cfry of Dafia;;
Den'ton 9oo!ey-, Tcxar_acco3d{ng to the glat recordcd li caltnct E,
Pagc 135 ol Ehc l{ap Recorde oi Dcntbn eorraty, Eexgg o

!tsENCE S 89o 25' 3{' E 595.63 tect along thc NoRth boundary linc of
raid 280'36 tcr. tract to I L/2" iros iod lound at tba ubrtbslrt
corn.r of thc tract of laad convcyed to JaDec t. Hartnett, gr. by
thc dccd rccordcd b Couaty Clcrlcg-rllc No. 9{-R.o082s11 of the acit
rccordr of Dcntoa County, 

-trerae;

THENCE s 00€ 32' 11" E E?2,65 fcrt aloaE the Wcet boundsry llner-of
eaLd ttartn.tt 8ract to a l/2. lron rod itt tn thc Nortb ifqht-o.t:
way line of tranktord Road (a 100 toot rtEht-of-uay)t

TEENCE Along the Bortb rlght-of-ray llnc el aatd Errnhf,ord Eoadr ir
tolLost 3

1 .  I  Egc  5{ '  27"  t f  45 .61  lee t l  to  a  3 /e ' l rou  rod  found a t  th .
beElnntng of a curvc to tbo lrft.

2. SOgEHwtgItrRtjI 93.97 fortp along raid currre to thc lqft
havlng a radl,ue ol 950.00 f,tct, a c.nglal cnglc of 05c {0' 03.,
and a chord btcrlng a g7o 0{' zg. w 93.03 foct, to a l/2.
lron rod ert at thc ond of eald €urrrc,

3 -  s  E{c  1 { '  21 ' r  356.92  lec tp  to  a  L , /z ' t ron  rod  ro t  a t  tba
begtnnlng of a curvc to tbs rlEht.

{. SOUTElftETgRI,l 100.83 !ect, along eaid surv. to tbc rlgbt
baving a radlur of 850.00 tcct, a ccafral angle of 0?o LZ, 01. ?
and a chord bcerlng S 8?c 50r 2s. w 106.76 teetr to a t/2.
lron rod tetr ln the tfcrt boundary llnc of aforcraid 230.36
acrs tragt;

THBNCE N 00' 11' 43' ft 923,26 foetr elonE tbc tfcrt bouodary linc ot
raid 290.35 acrc tract, belag tbe East-.boundatl llnc oi Lot L.
Bloclt WlETSl Sprlngitlcld .tga*,ncntr, an eddlt:Loa rs rho Clty of
Dallacr Dnnton Countyl llexra accordlaE to thr plat recordad ln
Cablnct E, tllldc 160; o! thc t{ap Rccordr of Dcnt-oa'CountyT feraa
and alro thc Esrt boundary llno of elorcral.d No!"tb Coatral Dallaa
!9u?lqg opportqlfty ldcllclon to TE! PtacE ot BEFrrnrruc, contalalig
t2.324 acrcr of land.


