
COUNCIL CHATIBER
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the deed restrictions in the attached instrurnentsWHEREAS,
have been volunteered in conjunction with a reguest for an
MF-3 (A) Mult i fani ly Distr ict which was approved by the City
Counci l  on October  24,  L990,  oD Zoning Case #ZB9O-2L5/9O34-N on
property on both sides of Kelly Boulevard, south of Frankford
Road; and

WHEREAS, said deed restrictions have been approved as to form;
Now, Therefore,

BE TT RESOLVED BY THE CTTY COUNCIL OF THE CITY OF DALI,AS:

Section 1. That, the
instruments be and
the City of  Dal las,

deed restrictions set forth in the attached
are hereby accepted by the City Council of

Texas, to be used in conjunction with the
development of property zoned an MF-3(A) Multifamily District as
described in Ordinance

Section 2. That said deed restr ict ions shall  be f i led in the
Deed Records of Denton County, Texas.

Section 3. That this resolution shall take effect from and after
it?_ passage. in accordance with the charter of the city of
Dallas, and it is accordingly so resolved.

cc: Building fnspection - 2
Planning and Development - 2
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3S_L.|F0PERTY REcoRDs

DEED RESTRICIIONS

STATE OF TEXAS

COI'NTY OF DENTON

SASS?
KNOW AI,L UEN BY TTIESE PRESEMTS:

I .

The undersigned, ZIDELL SUSI{AN COMPANY (ttthe Ownerrr), a Texas
ceneral Partnership, is the owner of the following described
property (rrthe Propertytr) , being in particular a t,ract of land out
of the J. M. Cants Survey, Abstract No. 885, City Block yI/8752,
City of Dallas (rrCitytt),  Denton County, Texas, and being a part of
the same tract of land conveTed to ZIDELL SUSIr{AN COIr{PANY by Allan
Zidell  and Ari Susman, by deed dated March 15, L985, and recorded
in Volume L84L, Page 92L, in the Deed Records of Denton County,
Texas, and being more part icularly described as fol lows

Being a tract of land described in Exhibit rrArr attached
hereto and made a part hereof for al l- purposes.

I I .

The Owners do hereby impress all of the Property with the following
deed rest r ic t ions ( r r rest r ic t ionsrr ) ,  to  wi t :

(1) No more than L92 dwell ing units sha1l be
constructed or maintained on the Property.

(2) No building on the Property shall  consist of more
than two (2)  s tor ies.

I I I .

These restr ict ions shall  continue in ful l  force and effect for a
period of twenty (2O) years from the date of execution, and shall
autornatical ly be extended for addit ional periods of ten (10) years
unless amended or terminated in the manner specif ied in this
document.

IV.

These restr ict ions may be amended or terminated only after a public
hearing before the City PIan Cornmission and a public hearing before
and approval by the City Council of the City. Notice of the public
hearings must be given as would be reguired by law for a zoning
change on the Property. The amending or terminating instrument
must be approved as to form by the city attorney. If the City
Council approves an amendrnent or termination of these restrictions,
the Owners must then file the amending or terminating instrument in

DEED RESTRICIIONS - Page 1-
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the Deed Records of the county
located at their sole cost and
ternination becomes effective.

or counties where the Property is
expense before the amendment or

v.

These restrictions are not intended to restrict the right of the
City Council  of the City to exercise i ts legislat ive duties and
porrers insofar as zoning of the Property is concerned.

vr.

The Osrners agree that these restrictions inure to the benefit of
the City. The Owners hereby grant the City the right to enforce
these restrictions by any lawful means, including filing an action
in a court of competent jurisdict ion, at law or in equity, against
the person violating or attempting to violate these restr ict ions,
either to prevent the violat,ion or to reguire its correction. If
the City substantial ly prevails in a legal proceeding to enforce
these restrictions, the Owners agtree that the City shall be
entit led to recover damagies, reasonable attorneyts fees, and court
costs. For further remedy, the Owners agree that the City may
withhold any certificate of occupancy or final inspection necessary
for the lawful use of the Property until these restrictions are
conplied with. The right of the City to enforce these restrictions
shall  not be waived, expressly or otherwise.

V I I .

The Owners agree to defend, indemnify, and hold harnless the City
fron and against al l  claims or l iabi l i t ies arising out of or in
connection with these restr ict ions.

VI I I .

These restrictions are hereby declared covenants running with the
land and are fulty binding on any successors, heirs, and assigns of
the Owners who acguire any right, title t ot interest in or to the
Property, ot any part thereof. Any person who acquires any right,
t i t le t ot interest in or to the Propertyr or any part thereof,
thereby agrees and covenants to abide by and fully perform the
foregoing restr ict ions,

rx.

Unless stated otherwise in this document, the definit ions and
provisions of CHAPTER 5l-A, TTPART II OF THE DALLAS DEVELOPMENT
COOnrtt as amended, apply and are incorporated into this document as
if recited herein.

DEED RESTRICTfONS - Page 2
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x.

The Owners understand and agree that these restrictions shall be
governed by the laws of the State of Texas.

xr.

The invalidation of any provision in this document by any court
shall in no way affect any other provision, which shall remain in
fuII force and effect, and to this end the provisions are declared
to be severable.

E_lqCtIIED at the City of-Dallas, Dallas County, Texas, on this the
2-Zdav of  @, r .eeo.

OWNER:
ZIDELL SUSMAN COMPANY,
a Texas General Partnership

ALI,AN ZIDELL,
General and Managing
Partner

STATE OF TEXAS

COT'IflTY OF DAIJAS

Subscribed and acknowledged before me by the said ALLAN
ZIDELL, General and Managing Partner of Zidetl Susman Company, a
Texgg Genera l  Par tnership,  th is  ) ' - ' ' - ' .  day of

i '  . , . : i l ; /- . .-. .-.  ,  ,  L99o, in the capacity therein stated for
saidl Partnership.
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Notary Public, State of Texas

Typed/Printed Name of Notary:

.  a g ^  . .  , < . . .  - i

Yi.',li0A S. M' iARLAND

Nrt !! | :lrli, . StateolTexrs

lili ui;,:ir:t. E lires 1'll'93

My Conmission Expires:

/  - r i  a ' 2 >
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vOLZBSlr P6il EXHIBIT IIAII

PROPERTY DESCRI  PTION

B E I N G  p a r t  o f  L o t  2 0 ,  B I o c k  l r l 8 7 5 2  o f  t h e  D a l  l a s  A p a r t m e n t / H o m e s
A d d i  t o n ,  a n  a d d i t i o n  i n  t h e  C i t y  o f  D a l l a s ,  a s  r e c o r d e d  i n  C a b i n e t  z 3 o 8

,  P a g e  3 8 3  ,  D e e d  R e c o r d s  o f  D e n t o n  C o u n t y ,  T e x a s  a n d  b e i n g  m o r e
p a r t i c u l a r l y  d e s c r i b e d  a s  f o l l o w s :

B E G I N N I N G  a t  a  p o i n t  i n  t h e  E a s t  R O W  I i n e  o f  K e l l y  S p r i n g f i e l d  R o a d
( a n  8 0  '  R O w ) ,  s a i d  p o i n t  b e i n g  S  0 6 "  2 1 t  2 6 "  W ,  a  d i i t a n J e  o f  1 5 3 . 9
f e e t  f r o m  t h e  i n t e r s e c t i o n  o f  t h e  e x t e n s i o n  o f  t h e  S o u t h  l i n e  o f
F r a n k f o r d  R o a d  ( a  1 0 0  '  R O W )  a n d  t h e  e x t e n s i o n  o f  t h e  E a s t  i  i n e  o f
K e I i y  S p r i n g f i e l d  R o a d ;

T H E l l c E :  N  8 g '  4 7  1  5 1 "  E ,  a  d i s t a n e e  o f  3 4 4 . 3 1  f e e t  t o  a  p o i n t  f o r
c o r n e r ;

T H i l c E :  s  0 0 '  L 2 t  0 9 u  E ,  a  d i s t a n c e  o f  4 6 6 . 5 1  f e e t  t o  a  p o i n t  f o r
c o r n e r ;

T H E N C E :  S  8 9 '  4 7 ' t  0 ? "  W ,  a  d i s t a n c e  o f  3 9 ? . 9 6  f e e t  t o  a  p o i n t  f o r
c o r n e r  b e i n g  i n  t h e  E a s t  R O W  l i n e  o f  K e l I y  S p r i n g f i e l d  R o a d ;

T H E I C E :  N  0 6 '  2 l t  2 6 ' t  E ,  a i o n g  t h e  E a s t  R O w  l i n e  o f  K e l  l y  S p r i n g f  i e l d
R o a d  a  d i s t a n c e  o f  4 6 9 , 5 8  f e e t  t o  t h e  P L A C E  O F  B E G I N N I N G  a n d
c o n t a i n i n g  3 . 9 7 5  a c r e s  o f  l a n d

SIIRVEYOR I S CERTI F ICATION

T h e  u n d e r s i g n e d  d o e s  h e r e b y  c e r t i f y  t h a t  t h i s  s u r v e y  w a s  t h i s  d a y  m a d e
o n  t h e  g r o u n d  o f  t h e  p r o p e r t y  I e g a l l y  d e s c r i b e d  h e r e o n  a n d  i s  c o r r e c t
a n d  t h a t  t h e  s i z e ,  l o c a t i o n  a n d  t y p e  o f  b u i l d i n g s  a n d  i m p r o v e m e n t s  s r e
a s  s h o w n  h e r e o n ,  a n d  t h a t  t h e r e  a r e  n o  d i s c r e p a n c i e s ,  c o n f l i c t s ,
s h o r t a g e s  i n  a r e a ,  b o u n d a r y  1  i n e s  c o n f l  i c t s ,  e n c r o a c h m e n t s ,
o v e r l a p p i n g  o f  i m p r o v e m e n t s ,  f e n c e s ,  € V i d e n c e  o f  a b a n d o n e d  f e n c e s ,
p o n d s  ,  c r e e k s ,  s  t r e a m s ,  r i  v e r s  ,  v i  s i b l e  e a s e m e n t s  o r  r i  g h t s  o f  w a y
e x c e p t  a s  s h o w n  h e r e o n ,  a n d  t h a t  s a i d  p r o p e r t y  h a s  a c c e s s  t o  a n d  f r o m
a  d e c t i c a t e d  r o a d w a y .  T h e  l o c a t i o n  o f  a l  I  r i g h t s - o f - w a y ,  e a s e m e n t s  a n d
a n y  o t h e r  m a t t e r s  o f  r e c o r d  ( o f  o f  w h i c h  I  h a v e  k n o w l e d g e  o r  h a v e  b e e n
a d v i s e d ,  w h e t l r e r  o r  n o t  o t '  r e c o r d )  a f f e c t i n g  t h e  s u b j e c t  p r o p e r t y  a r e
s h o r v n  h e r e o n .  T h i  s  p r o p e r t y  d o e s  n o t  I  i e  r + ' i  t h i n  a n y  d e s i g n a t e d  f  l o o c t
p  I a  i n  o r  h a z a r d  a r e a .

J  .  L .  L A N E
R E C I S T E R E D  P U B L I C  S U R V E Y O R  N O .  2 5 0 9
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EHAPTER 11

FII{AI, JI'DGT{ENT AT]IIHON.IZING A}{D APPRO\'IING
COI$BACT l[O SEI,I FREE A}fD CI,ELR OF I,IENS
rrTIE CENTERpOINT Anp NORrIr\rLFr{ ApARlndmmq

CAI{E ON To BE HEARD on the 9th day of May, 1990, the Motlon for

Authorization to Approve Contract to SeIl Free and Clear of L, iens the

Centerpoint and Northview ApartmentE (the I 'Motiontf ) f i led by Allan

Zidel I  ( t 'z lde l l t t )  and the Cour t ,  hav ing considered,  the p lea i i ings,

testlnony, exhiblts received in evidence and argument of counsel at

euch hearing and, by agreement, of the part ies, the pleadings, test, imony

and exhib i ts  received at  the hear ing on Apr l l  18r  l99O on z ide l l 'E

Motion for Authorl,zation to Approve Contract to SeLI Free anil  Clear of

Liens the Centerpolnt Apartruents, xrakes the fol lowing Flndlngs of Fact

and ConcluEions of Lnw:

FINDINGS OF ACT

1.  On January I8 ,  1990,  Ar i  busuran ( r rSusmanf i )  eohrqenced each of

the above referenced cases by f i l ing, with respect to each debtor, an

rnvoluntary case Against  par tnership:  par tnerrs  pet i t ion.

roD

IN THE UNI?ED STATES BANKRUE{TCY COURT
FOR THE EASTERN DISTRICT OF TEXAS

SHERI{AN DIVTSION

e0 343 9
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2. on Februar? 13, 1990, each of the above referenced debtors

was adjudicated as a Chapter 1l debtor-in-possession. An Order for

Jolnt Adurinlstration of Cases was elgned on Apri l  5 |  lggo and entered

on  Ap r l l  6 t  1990 .

3,  The Debtor ,  ZJ-deI I  Susnan cot rpany ( f rZSCft )  waa organized as a

fexas General Partnership, of which Zidel1 and Susman were the only

General Partners. susman hag al legred and zidell  has denled that

Z ldel l rs  in terest  ln  ZSC hae been for fe i ted.

4.  On March 15,  1990,  counsel  for  Z ide l l  and Susnan agreed in

open court that ZldeII was to perforn on behalf of ZSC the f i l ing of

al l  statementE and schedules, attend the f irst meeting of creditors,

file nonthly operatinE stateuente and to manage the Centerpoint

Apartnents and Northvlew Apartmente osned by ZSC. A Hotion for.

A,pproval of Stipulation regardlnE Zidellre management of the Debtors'

propertJ.es is preeently pending.

5. The Debtor ZSC is the ovner of the Centerpolnt Apartments and

Northview Apartnents located in Denton county, Texas. On Aprlt 13,

1990,  Z ide l l  executed two contracts  of  sa le ( the ' tContracts f t )  wi th

Merk in Corporat ion ( r tMerk imf) ,  the f i rs t  contract  for  ZSc to  seI l  and

Merkln to purchase the Centerpoint Apartuents (the rtcenterpoint

Apar tnents Proper tyr f  )  for  the et ross purchase pr ice of  9 I2,525,000.  The

second contract cal ls for Zsc to seII the NorthvLew Apartments (the

ItNorthvieu Apartnents Property'f ) to Merkim for a purchase price of

$5r250,000.  The Contracts  speci f , ica l ly  ca l l  for  approval  by the

Bankruptcy Court.

6,  Fol lovLng the f i l ing of

Approve Contract to Sell Free and

the ttotLon for Authorlzatlon to

Clear of Llene the Centerpoint

90 sa3 I

ORDER. ZID
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and Northview Apartrnentg, zidel.l filed a nequest for an Emergency

HearJ.ng, requestlng that a hearLng on the motj.on be set on an e:glei l l ted

baEls ln that the contracte rnay be terulnated lf not approved by Mey

15 ,  1990 ;

7.  Susman f l led the only  object ion to  the Mot lon,

8. At the hearing on rr lay g, 1990, aII credltorE of the Debtor

zsc vere present either in person or through counger,

9- llhe testiuony f,rou both Zidell and Susman wag that nelther of

thera wish to contlrrue in partnershlp with the other. The partnership

Agreeuent does not deflne the terms and conclltlonE upan whlch one

partner muEt EeIl and the other partner must buy a partJ-cular

par$nEgghln=iplFEHEfsne$'ifiE8reet-bE'€nE'BtffHfr *zlaelr*€#t,I116€'-tnit

tt ls unllkely he and gusman could. agree on the terme of such a

transaction.

10'  Zidel l  test i f led that  the debt direct ly agalnst  the

centerpolnt Apartmente Property and the Northview Apartments property

is in excese of  $16,4oo,000 and cont inues to acerue interest  at  the

rate of, approxinately of $5rooo per day. NCNB Texas Natlonal Banl<
(r tNcNB*) aseerts certain €Eosa-Gol, latera1lzed debt against  the estates,

aeEetsr arr issue not l i t igatea or reached at thle tine.

11. fhere does not appear to be any reaEonable l ikel lhood

reorganizatLon of the Debtor ZSc inasmuch as neither partner of

Debtor ZSC wlsheg to continue the business with the other partner.

12.  l lhe Cour t  f lnde that ,  the sa les pr lces of  S l2,S2S,ooO

9s,250r000 are fa i r  and reasonable pr ices for  the centeE-point

NorthvLen Apartnents properties respectively and that, a Eale

ORDER. ZID
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propert ies under the terms of the Contracts with Merkim is ln the best

in terest  o f  credi tore and the estate of  zsc.  There is  no asrurance

that the Centerpoint and Northvievr Apartments propert ies wil l

appreclate. or deprecl"ate in value or that they wil l  appreclate to an

extent  neeeEsary to  of fset  any aeerual  o f ,  ln terest  or  operat lng losses

of  the zSC par tnership dur ing the in ter im,

13. Inasmuch as the <iebt the Debtor ZSC lE incutring operating

Iosses in  excess of  $23r000 per  rnonth,  dr  emergency does ax is t  ln

connect ion wi t ,h  the not ion to  approve these contracts  of  sa le and an

expedited hearing on the Motion lE appropriate,

coHcruslo-ts or rJAw

1.  This  Cour t  has jur isd ic t l -on of  th iE m,at ter  pursuant  to  28

U .S .C .  $$  1334  and  157 .

2 .  rh i s  i s  a  co re  p roeeed ing  pu rsuan t  t o  28  U .S .C .  9157  (b )

(2 )  (A ) ,  ( u ) ,  (N )  and  (o ) .

3 .  The re  ex i s tE  a  bus iness  j us t i f l ca t j . on  fo r  t he  Ea Ie  o f  t he

Centerpoint Apartments Property and the Northview Apartnents Property

pursuant  to  the pending Contracts  in  that :  (a)  ie  appears that  there

wi l l  be no reorganieat ion of  th ie  Debtor  ZSC other  than through

l iEr idat ion;  (b)  the proceeds to  be obta ined f rom the d ispoEi t ion of

these proper t ies pursuant  to  the terms of  the contracts  of  sa le appear

to be in  the best  in terest  o f  the Debtor  zsc and credi tors  of  ZSC

inasmuch ag there is  no assurance that  a  sa le of  the assets can be made

at  a la ter  date for  a  greater  net  benef i t  to  the ZSC bankruptcy estate;

(c)  the Debtor  ZSc ls  operat ing at  a  net  loss because I t  iE incurr ing

interest  expense and real  estate taxes aE wel l  as other  expenses.

ORDER.ZT .D
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4. To the extent that any Concluslon of Law should be entit led a

Flndlng of Fact i t  shall  be deeued a f inding of Fact to the extent that

any F1-nding of Fact herein should be labeled as a ConcLusLon of Law, i t

shall  be deemed a Conclusl-on of LEw.

In accordance wlth the above f l-ndings of Fact and Conclusions of

Law, i t  ie hereby

ORDERED, AhTTJDGED A}ID DECREED that the Motion for Authorizatlon to

Approve Contraet to SeII Free and Clear of Liene the centerpoint and

Northviett Apartnenta pursuant to the contraste of sale attached to the

Motion as ExhibitE i lArr and frBrr to that Motion be, and hereby is GRANTED

and it ie further

ORDERED, ANUDGED A}{D DECREED that

the sale of, the centerpoint Apartnents

APPROVED, and tt is further

ORDERED, AUIJDGED Al{D DECREED that

the eale of the Northviev Apartments

AFPROVED, and tt is further

39

the contract of sale for and

Property. pursuant thereto ie

the contract of sale for and

Property pursuant thereto is

ORDERED, .a,ITUDGED AND DECREED that ttre sale of ttre Centerpoint

Apartrnents Property and the Northvieu Apartments Property ls free of

al l  l ienE, elaims and eneumbrances of any nature, lnctuding claims

againEt the Debtor ZSC ln any way relating to the ownership and

operation of either the Centerpoint Apartrnents Property or the

Northvl-ew Apartments Property, other than aE specLfied in Lhe

applicable contract of sale ulth al l  such l iens and claims attachlng to

the proceeds of eale which shall  be disbureed to NCNB to satisfy l ts

dlrect indebted,nesr against the propert iee epecifJ-ed herein wlth the

renal-nder to be escror+ed at NCNB TexaE Natlonal Eank, or as otlret*rise

ORDER. ZID
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agreed bewtaen zidell  and Sueman, vith no disburse,ments to be rnade

unt l l  order  of  th ls  Cour t "  and l t  is  fur ther

ORDERED, AilTUDGED AND DECREED that Allan ZldelL nay execute al l

docunents neceseary to consuhulate these gales, and it  is further

ORDERED, ADJUDGED AltD DECREED that this JUDGMENT is to be entered

aE a f ina l  judgroent ,  pursuant  to  Rule 54 (b)  o f  the FederaL Rules of

Civ i l  Procedure which ru le  iE appl icable to  these proceedings under

Federa l  Bankruptey Rules 9014 and 7054 (a) .  This  judgrment  is  entered

pursuant to RuIe 54 (b) so that the matters raised in t i ie I ' Iot lon tnay be

tu l ly  and f ina l ly  resolved as soon as poss ib le .  This  Cour t  express ly

determineE that  there iE no Just  reason to delay a f ina l  determinat lon

of  a l l  rnat ters  ra ised ln  the Mot ion,

srcNED rhls //4] auv or ,  r99o,

c . n6ustoN tB{n',, \
CHTEF U. S . BAIIKRUPTCY JUDGE

Order  prepared byr

PATRICK KEI,I,EY
At to rney  fo r  A1 lan  Z lde l1

ORDER. ZTD
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