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This Lease, made this I~'"
day of
f'c. b•...~ (.1 --, 1994,
between Don Carter's All star Lanes - West, Ltd., a .tiexaslimited
.partnership, having its office at 10920 composite, Dallas, TX
75229, hereinafter referred to as "Landlord," and Parker college
of Chiropractic, a Texas not for profit corporation, whose address
is 2500· Walnut Hill Lane, Dallas, TX 75229-5612, hereinafter
referred to as "Tenant".
Landlord, in consideration of the premises and of the rents
hereinafter set out and of the covenants, agreements and conditions he~ein contained to be kept and performed on the part of
Tenant, does hereby rent to Tenant, and Tenant does hereby lease
the parcel or parcels of land containing approximately 100 parking
spaces as more specificallY described by a plat attached hereto as
Exhibit "A" together with the right of access to·such property from
Ables street. such parcel of land is situated in the city of
Dallas, county of Dallas, and state of Texas.
(1)
111e Demised "remises. The above described
property is herein referred ~o as the "Demised premises"
or "premises" and is to be used solely for parking of
automobiles, light trucks and motorcycles during the
Tenant's school terms.
(2) ~.
To have and to hold the Demised Premises
unto Tenant upon and subj ect to all the terms and
conditions herein contained, on a month-to-month basis
beginning February 1, 1994. (See Paragraph (19) herein
regarding specific requirements of termination of rent.a1
term, which termination provisions shall be in effect
instead of month-to-month
termination provisions.)
Tenant takes subject to all restrictions, easements,
zoning ordinances, building and use restrictions, and all
other laws, ordinances, rulings or regulations applicable
to the Demised Premises •
. And Tenant does covenan~ and agree to and with Landlord as
·follows:
(3) !.m. As rental payment for the lease of the
Premises, Tenant hereby agrees to pay the sum of Eight
Hundred Thirty-Three' end 33/100 Dollars ($833.33) per
month, on or about the 1st day of the month during the
term hereof commencing February 1, 1994, and on the first
day of each.month thereafter, as rent in advance.
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As Additional Rent, Tenant agrees and covenants to
provide security for the Premises from 6:30 a.m. to 5:00
p.m. during each school day.

I
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Tenant also agrees to pay such other sums as are
hereinafter provided to be paid as additional rent and
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any and all other sums and charges hereinafter specified
by separate payment without setoff or deduction whatsoever.
Rental payments .should be made reasonably in advance
in order for Landlord to receive payment on the 15th day
of each month. Should any monthly rental payment be
postmarked on or subsequent to the 15th business clay of
each month, the parties hereby agree that the amount of
damages sustained by the Landlord as a result of such
delinquency would be impractical or extremely difficult
to fix, but that five percent (5') of the total monthly
rental payment would be a reasonable estimate of Land10r(1's damages and, therefore, that Tenant shall pay to
Landlord as liquidated damages for any such delinquency
a late charge equal to five percent (5') of the total
monthly rental payment.
(4) ~axes a~d ~ssessments. All matters pertaining
to the assessment and taxation of any of Tenant's
personal property shall be Tenant's sole responsibility.
All matters pertaining to assessment of ad valorem taxes
on land, buildings and Landlord's personal property
included on the Demised Premises shall be the sole
responsibility of the 'Landlord. Landlord shall pay all
real and personal property taxes and assessments.
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In the event Landlord shall have received excess
additional rentals from Tenant, any such excess may be
refunded to Tenant, provided Tenant shall not be indebted
.to Landlord under other provisions of this Lease or shall
be applied as a credit to any future additional rent
Tenant may be obligated to pay.

?

!

If at any time during the term hereof, or during any
renewal or extension of this Lease, any charge or gross
receipt tax on rents (or tax or charge measured by
rents), or sales tax attributable to or based upon rental
income which shall be payable by or chargeable. to
Landlord under any law or future law of the United states
or the state in which the Demised premises are located,
or any political subdivision thereof, or any other
governmental agency or authority, upon or with respect
to the rent received by Landlord under this Leas., or
against Landlord in lieu of or as a substitute for all
or any part of taxes, levies, assessments or any other
impositions upon the Demised Premises or any part
thereof, then Tenant shall pay same in accordance with
the terms and provisions of this Paragraph (4).
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(5) Re~airs a~a Maintenance. Except as specifically provided herein, Landlord covenants and agrees that
2
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own expense, during the continuance ot
this Lease, put, place and keep the Demised Premises, in
good order and repair, and Landlord shall promptly make
any and all repairs or replacements necessary tor that
purpose, (except as provided herein) whether or not suCh
repairs or replacements shall be of structural nature,
and whether or not the same can be said to be within the
present contemplation of the parties hereto. Tenant shall
be responsible for repairs for damage to the Premises not
due to normal wear and tear consistent with the use of
the Premises specified in Paragraph (1) above. Landlord
may have access to the Demised Premises at all times tor
the.purpose of .inspectinq or repairing the same. Where
an inspection reveals repairs or replacements are
necessary which are the obligation of the Landlord or
Tenant, Landlord or Tenant shall give Tenant or Landlord,
as the' case may be, notice in writing, and thereupon
Tenant or Landlord, as the case may be, will, within
thirty (30) days after said notice, make such repairs in
a good and workmanlike manner. In the event Tenant or
Landlord, as the case may be, does not make the said
repairs or replacements within thirty (30) days after
notice from Landlord or Tenant, as the case may be,
Landlord or Tenant may enter upon the premises and make
the said repairs or replacements itself and charge the
cost thereof to Landlord or Tenant, as the case may be.

!
I
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(6)
surrender. Tenant shall on the last day of the
term of this Lease peaceably surrender and deliver up the
Demised Premises into the possession of Landlord, its
successors when delivered to Tenant, excepting only
damage or loss caused by normal wear and tear.
(7)
90ndition of Premises at Time of Lease. Tenant
further acknowledges that it has examined the Demised
Premises prior to the making of this Lease, and knows the
condi tion thereof, has been made aware of Landlord •8
repair plans, and that no representations as t.o the
condition or state of repairs thereof have been made by
Landlord or its agents, which are not herein expressed,
and Tenant hereby accepts the Demised Premises in their
present condition subject to all faults of every kind and
nature whatsoever whether latent or patent and whether
now or hereafter existing.

.
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(8) Lavs. Ordil1anc8s. !:t:c.
'l'enantwill at all
times during the term of this Lease, at its proportionate
share of any cost and expense, perform and comply with
all present or future laws, rules, orders, ordinances and
requlations of the United States of America, and of
state, county or city governments, and any authority,
department or bureau thereof, and of any other municipal,
.3
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authority baving jurisdiction over
the premises whatsoever, relating to or in any manner
affecting the Demised Premises, or the use thereof by
Tenant. Without limiting the generality bereof, Tenant
acknowledges and agrees to comply with conditions or
restrictions respecting use of the Demised Premises. In
the event Tenant shall tail to perform any obligation
required hereunder and sucb tailure shall continue for
a periodot five (5) days after written notice to Tenant
from either Landlord or a governmental agency authorized
to enforce any law, ordinance or regulation, Landlord.
may, but shall be under no obligation to, perform on
Tenant's behalf," provided, however, that Tenant shall
pay·Landlord any costs incurred thereby.

--

.

;

(9) Covenant "qd~st "ssiqnment. subletting. Tenant
shall not assign this Lease or hypothecate or mortgage
the same or sublet the Demised Premises or any part
thereof without the prior written consent of Landlord,
which consent may be withheld in Landlord's sole discretion, and any assignment (whether it is voluntary,
involuntary or by operation ot law), transfer, hypothecation, mortgaging or subletting without the written
consent of Landlord shall be void, shall entitle Landlord
to terminate this Lease and shall constitute a default.
The written consent by Landlord to one of the aforementioned transactions sball not be deemed a waiver of the
right to require such written consent to all future
transactions.
(10) ).1 terations. "~i tions an~ Imnrovements. Tenant
shall not make any alterations, changes, additions or
improvements to the Demised Premises without Landlord's
written consent, and all alterations, changes,"additions
or improvements made by either of the parties hereto upon
the Demised Premises, shall become the property of
Landlord and shall remain upon and be surrendered with
the Demised Premises upon the expiration of this Lease,
or any sooner termination thereof, except as Landlord may
elect otherwise as hereinafter provided. Xf Landlord
shall so elect, then such alterations, changes, additions, or improvements made by Tenant upon the Demised
Premises, as Landlord shall select, shall be removed by
~enant and ~enant shall restore the Demised premises to
the original condi tion thereof at 1ts own cost and
expense within thirty (30) days after notice form
Landlord of such election, such notice to be given not
later than twenty (20) days following the expiration of
the term of this Lease.
(11) ~i9bt to Mortqaae and Lease. This Lease is and
shall be subject and subordinate to all mortgage. and

••
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qround or underlying leases which may now or hereafter
affect the real' property demised hereunder, and to all
renewals, modifications, consolidations, replacements and
extensions thereof. In confirmation of such subordination, Tenant covenants and agrees to execute and deliver
upon demand such further
instrument or instruments
subordinating this Lease to the lien of any such mortgage
or 'mortgages as sball' be desired by Landlord, any
mortgagees or proposed mortgagees. Tenant hereby irrevocably appoints Landlorc1.the attorney-in-fact
of
Tenant to execute and deliver any such instrument or
. instruments for and in the nameof Tenant. Tenant further'
covenants and agrees to execute upon demandsuch further
instrument or instruments (including cancellation
and
re-execution of this Leas. as _ sublease) necessar" to
create a sublease of the DemisedPremises to Tenant upon
the same terms and conditions as are provided herein in
the event that Landlord effects a sale and leaseback of
the DemisedPremises. Landlord represents that it has the
authority and capacity to enter into this lease agreement.
(12) Publia Liability
!J\9\1ranC8~ Tenant, at its
expense, shall provide and keep in force for the benefit
of Landlord and Tenant, respectively,
comprehensive
general liability
insurance in the minimWl limits of
liability
with respect to bodily injury of $1,000,000 for
each person and $5,000,000 for each occurrence, and in
respect to property damage, $1,000,000 for each accident.
The insurance
shall
include
contractual
liability
coverage specifically
insuring the agreements made by
Tenant in this Paragraph (12) and in Paragraph (13)
followinq,
shall cover the entire
Demised premises,
including sidewalks, streets
and ways adjoining the
Demised Premises, shall be issued by insurance companies
in a form satisfactory
to Landlord, shall name Landlord
as an additional named insured and shall provide for at
least ten (10) days prior written notice to Landlord in
the event of cancellation or any material change. copies
of such policy or policies shall be delivered to Landlord
prior to the commencement
of the term of this 'Lease and
thereafter
no later than ten (10) days prior to the
expiration date of the policy thana
force.

(13) ~amaq8 to ~er80B or property !n~emnificatioft.
Landlord shall not in any event be responsible,
and
Tenant hereby specifically assumes responsibility
for any
injury or death of any persons (including employee. of
Tenant and students of Tenant but excepting employees and
customers of Landlord) and any damage or loss of us. of
any property, including the DemisedPremises (except as
specifically
provided otherwise herein) or the property
5
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of' 6~uaents ot~enant
occasioned by any event happening
on or About. t.he Demised Premises and t.he sidewalks,
streets, ways and curbs adjacent t.othe Demised Premises
trom 6:30 a.m. to 5:00 p.m. CST, Monday through Friday
during the school term. Tenant shall detend, indemnify
and hold harmless ~ncllord trom and against. any and all
claims, demands, suit.s, damages, liability and costs,
including counsel tees and expenses) arising out. of, or
in any manner connected with any act or omission,
negligent or otherwise of Tenant, or any third persons,
except elllployeesand customers of Landlord or any of its
agents, servants or employees which arise out of or are'
in any way connected with the erection, maintenance, use,
operation, existence or. occupation of the Demised
Premises and the sidewalks, streets, ways and curbs
adjacent to the Demised Premises from 6:30 a.m. to 5:00
p.m. CST, Monday through Friday during the school term.

.

I
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'1'enantfurther shall defend, indemnify and hold
harmless Landlord trom claims, delllands,suits, liability
for damages for bodily injury or death of any persons,
or damage or destruction of any property (including loss
of use thereot) caused by or in any manner arising out
of any breach, violation or non-performance by Tenant of
any covenant, term or provision ot this Lease.

,I

1
I

(14) J:mine'nt Domdn. If the entire property of which
the Demised Premises torms a part shall be taken by
reason of the exercise ot the power of eminent domain for
any public or quasi public use or purpose, this Lease
shall terminate on the date title t.othe Premises vests
in the taking authority, and rent shall be prorated to
such date of termination. If a part of said property be
so taken and the part not so taken is, in the opinion of
Tenant, insufficient for the reasonable operation of
Tenant's business, such opinion to be delivered to
Landlord within twenty (20) clays after title to the
property vests in the taking authority, then either party
may cancel or terminate this Lease at any time within
thirty (30) days after such opinion is given, by giving
the other party written notice of cancellation of this
Lease, and rent shall be prorated to the effective date
ot cancellation. All damages awarded for such taking,
except damages awarded tor trade fixtures and/or turniture of Tenant, shall belong to and be the property of
Landlord whether such damages shall be awarded as
compensation for diminution in value to the leasehold or
to the fee of the Premises herein elapsed or for improvements to the Demised Premises made by Tenant. In the
event that neither party gives notice to the other of
cancellation as hereinabove in this paragraph provided,
this Lease shall continue in full force and effect as to

.
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that portion ot the Premises not so taken under the same
teras and conditions herein contained, except that
monthly rental payable thereaft~r shall be abated by the
actual UlOunt ot the award, less Landlord's costs
incurred in such proceedings and the cost ot restoration
hereatter provided.
(15) Keeh~!1ic'8 Liens. Tenant shall not do'or sutter
anything to be done whereby the Demised Premises may be
encumbered by any mechanic's or other lien or order for
the payment ot money, and Tenant shall at its own costs·
and expense, whenever and as otten as any mechanic's lien
purporting to be for labor, 'material or services furnished or to be furnished to Tenant, or other lien or
order for the payment of money (except such as are based
on acts or omissions of Landlord) shall be tiled against
the Demised Premises, cause the same to be cancelled and
discharged ot record within thirty (30) days after the
date of filing thereof. Tenant further agrees to indemnify and save harmless Landlord from and against any and
all costs, expenses, claims, losses or damages, resulting
therefrom or by reason thereot.
(16) Defaults. RemecUes. It Tenant shall tail to pay
to Landlord any installment ot rent, or any additional
rent or other charges and when the same are required to
be paid hereunder, and such default shall continue for
a period of thirty (30) days after notice, then in
addition to the other provisions contained elsewhere
herein and below, Landlord may, but shall be under no
obligation to deduct such sum from any other of Tenant's
accounts or funds in Landlord's possession, or it Tenant
shall default in the performance of any ot the other
terms, covenants or conditions of this Lease and such
default shall continue for a period of thirty (30) days
,after notice (except as otherwise in this Lease provided)
or if any of the events set forth in Paragraph (26)(b)
hereinafter occur, or it Tenant shall be lawfully
dispossessed from the Demised Premises during the term
of this Lease, then Landlord, without prejudice to any
remedies which may be available for arrears of rent or
for Tenant's breach of covenant, and after seven (7) days
written notice of its intent to terminate Tenant'. right
t.ouse the property, 8uch notice being given by certitiecl
mail to Dr. Neil Stern, Executive Vice President of
Landlord at Parker College of Chiropractic, 2500 Walnut
Hill Lane, Dallas, Texas, 15229-5612, with a courtesy
copy t.oMr. Ray creen, Attorney at LaW, 110 East Parker
Plaza, 2550 Walnut Hill Lane, Dallas, 'rexas, 75229, shall
have the option t.o 4eclare this Lease immediately
forfeited and the Primary Lease Term or any renewal term
ended and ~o reenter and dispossess Tenant from such

7
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process of law, using such force
as may be necessary to remove all persons or chattels
therefrom and Landlord shall not be liable to any
prosecution for any damages by reasons of such re-entry
or forfeiture. Notwithstanding such re-entry by Landlord,
the Tenant shall, nevertheless, remain and continue
liable to Landlord in a sum equal to the lesser of the
rental due for the balance of the remaining Primary Lease
Term or renewal term of this Lease or three (3) months
rent at the then current rental amount, such sum of money
to be as liquidated damages, agreed on between Landlord
and Tenant, the actual damages suffered by Landlord by
such- breach being difficult, if not impossible to
ascertain. Such liquidated damages shall be the sole
monetary damages recoverable by Landlord against Tenant
for breach of its covenant to pay rental to Landlord. In
the event of a breach or threatened breach by Tenant of
any other of the covenants or provisions of this Lease,
Landlord shall have the right of injunction and the right
to invo~e any penalty allowed at law or in equity as if
re-entry summary proceedings and other remedies were not
herein provided for.
Reference in this Lease to any particular remedy
shall not preclude Landlord from any other remedy, in law
or in equity. Tenant herebY expressly waives any and all
rights of redemption granted by or under any present or
future laws in the event of Tenant being evicted or
disposed for any use, or in the event of Landlord
obtaining possession of the Demised Premises, by reason
of the violation of Tenant of any of the covenants and
condl tions of this restricted to its technical legal
meaning, but is used in its broadest sense.

~
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(17) Jffect of Waiver. The failure of Landlord or
Tenant to insist in anyone or more instances upon the
strict performance of any of the terms, covenants,
conditions and agreements of this Lease, or to exercise
any option herein conferred, shall not be considered as
waiving or relinquishing for the future any such terms,
covenants or conditions, agreements or options, but the
same shall continue and shall remain in full force and
effect' anel the payment or receipt of any rent or any
part thereof, whether the rent be that apecificallY
reserved or that which may become payable under any of
the covenants herein contained or whether the same be
received from Tenant or from anyone claiming under or
throutlh it or otherwise, shall not be deemed t.o operate
as a waiver of the ritlht.sof Landlord t.o enforce the
payment of rent or chartles of any kind previously due or
which may thereafter become due, or the right. to t.erminate this Lea~e
and t.o recover possession of the

.
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Demised Premises by summary proceedings or otherwise, as
Landlord may deem proper, or t.o exercise any of the
rights or remedies reserved t.oLandlord or Tenant, as the
case may be, hereunder or which Landlord or Tenant., as
the case may be, may have at.law, 1n equity or otherwise.
(18) Bcldi~q
OVer. In the event that Tenant shall
remain 1n the Demised Premises after t.he expirat.ion or
s'ooner t.ermination ot the term ot this Lease without
having executed a new writt.en Lease with Landlord, such
holding over shall not constitute a renewal or extension
ot this Lease. Landlord may, at. it.s option, elect t.o
treat Tenant as one who has not removed at the end of
this t.erm, and thereupon be entit.led to all the remedies
against Tenant provided by law in that si t.uation, or
Landlord may elect, at its option, to treat such holding
'over as a tenancy upon the SAJDe terms and cone!!tiona
herein stated, except that. such t.enancy shall be a
month-to-month basis only.

(19) ~ermina~ioD
Provisions.
This lease shall
automatically be renewed on a month-to-month basis unless
either party delivers to the other party at least sixty
days prior writ.ten notice of such party's intent to
terminate this lease specityinq t.hedate of such termination which shall be only at the end of a calendar month.
Such provisions regarding notice ot termination shall be
in effect. during the term of this lease and not common
law month-to-month termination provisions.

(20) Entire J.areeJllen~. This Lease contains the
entire agreement between the parties as to the Premises
and shall not be moditied in any manner except by an
instrument in writing executed by the parties or their
respective successors in interest.
(21) Nctice~.
Any notice, bill, statement. or
communicat.ion which Landlord may desire or be required
to give to Tenant, shall be deemed SUfficiently given or
rendered it in writing, delivered to Tenant personally
or sent by registered or certified mail addressed t.o·
Tenant at the Demised Premises or at t:he last known
business address of Tenant or left at either of the
aforesaid places addressed to '1'enan1:,
and 1:het.ime of the
rendit.ion of such bill or statement and of the givinq of
such notice or co=munication shall be deemed to be the
time when the same Is delivered t.oTenant, mailed or left
at the Premises as herein provided. Any notice by Tenant
to Landlord must. be served by registered or certified
mail addressed to Landlord at the address hereinabove set
forth or at such other address as Landlord shall designate by writ.ten notice.

9
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(22) S1Cj1\~. Tenant agrees it:will not erect or cause
to be erected any signs, notices or advertisements upon
the Demised Premises or aftix any such thereto, unless
the same shall be erected and affixed according to all
laws, local regulations and ordinances and shall have
been approved in advance in writing by Landlord which
shall not be unreasonably withheld. Tenant: shall not
erect any sign that by reason of its weight or size might
damage the demised Premises, nor shall Tenant paint any
signs, notices or advertising on the exterior walls of
the building or buildings without Landlord I s written
consent. Signs placed on the Premises by Tenant shall be
removed by it not later than the expiration date of this
Lease or any sooner termination thereof, unless Landlord
and Tenant agree otherwise, and upon removal of any such
si9ns, Tenant shall restore the Demised Premises to their
original condition •

.

(

~ .,

(23) Ouiet ~n"oyment.
Upon paying the rent, additional rent and other sum or sums of money and charges
as herein provided and upon performing all of the
covenants, conditions and agreements aforesaid, on
Tenant's part to be paid, observed and performed, Tenant
shall and may peaceably and quietly have, hold and enjoy
the Demised Premises tor the term aforesaid, subject,
however, to the terms of this Lease.

I
I

(24) Sueeessors and ),ssians. Except as otherwise
provided herein, the terms and conditions of this Lease
shall inure to the benefit of and be binding upon the
parties herelto and their respective heirs, representatives, successors or assigns.

?

i

(25) severability. It it shall be found that any
part of this Lease 1s illegal or unenforceable in any
state or other pOlitical body having jurisdiction, such
part or parts of the Lease shall be of no force and
effect in that state or political body in which they are
111egal and unenforceable and this Lease shall be treated
as if such part or parts had not been inserted.
(26) Enviropmental.

i

~

Ca) Landlord shall indemnity and hold
harmless Tenant, its officers, directors,
successors and assigns, from and against any
and all claim. arising from any Hazardous
Environmental
Condition
Cdetined
herein)
existing prior to the term of this Lease anel
during the term ot this lease except as described 1n Paragraph (26)Cb). The term ttHazardous

I
,I
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EnV1ronmental Condition" shall mean any condition in or about the Demised Premises arising
~rom or in connection with any source or cause
whatsoever which either (a) has caused or has
the potential ot causing bodily injury or
property damage or (b) has the potential ot
being deemed by any governmental jurisdiction
with authori~y (i) an environmen~al hazard ot
any nature or (li) a situation which may ex)
require ~he
implementation ot a remedial
program or (y) result in the imposi tion ot
tines or penal~ies or (z) .impose any obligation upon the user ot the "Demised Premises.
This clause shall survive termination of this
Jease.

(b) Tenant shall indemnity and hold
harmless. Landlord, its partners, successors
and ass igns, ~rom and aga inst any and all
claims arising ~rom any Hazardous Environmental Condition (as detined above) which arises
during the term of or may be create~ during
the term of this Lease by Tenant or someone
within the controlot Tenant or its invitees,
agents or representatives. This clause shall
survive termination ot this Lease.

~

,i

(27) Marqinal Notel. The headings are inserted only
as a matter ot convenience and for reference and in no
way detine, limit or describe the scope or intent of this
Lease nor in any way atfect this Lease. Words of any
gender in this Lease shall be held to include any other
gender and words in the singular number shall be held to
include the plural when the sense requires •.
(28) :Attorney'. Pee•• In the event that legal action
is commenced by any of the parties hereto to interpret
or to enforce the terms of this Lease or to recover
damages as a result of the breach thereof, the party
prevailing in any such action shall be entitled to
recover from the other party or parties all reasonable
attorney and costs incurred by the prevailing party.

;
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IN WITNESS WHEREOP I the parties hereto have executed this
Lease in person or by a duly authorized officer on the day and year
stated in the·commencemen~ •

..

~

.,
;
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CHIROPRACTIC
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TENANT:

BY
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